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Piled 9-2-98 • 


UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 


GERALD ARMSTRONG, 

Plaintiff,''- 

vs . 

DAVID MISCAVIGE, et al., 
Defendants. 


Case No. CV-N-97-670 ECR (RAM) 


PLAINTIFF'S BRIEF FOR 
EVIDENTIARY HEARING 
IN SUPPORT OF CLAIM 
OF PHYSICAL PRESENCE 
AND INTENT TO REMAIN 
AS OF NOVEMBER 19,1997 


I. Background , 

This action was commenced in this Court on November 24, 1997, 
by filing of Plaintiff Gerald Armstrong's Complaint (11) for Libel 
and Defamation, and for other Relief.' Defendants Religious 
Technology and Church of Scientology International timely filed 
(19, #10) substantively identical motions to dismiss for lack of 
subject matter jurisdiction, for lack of personal jurisdiction, 
for improper venue and for fugitive dis entitlement. This court by 
Minute Order (#41) dated and filed on July 9, 1998 denied so much-' 
of motions #9 and #10 “to the extent they seek dismissal for lack 
of personal jurisdiction, improper venue, and fugitive 

mT 

disentitlement.“. 
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The referenced Order of 7/9/98 addressed (#41, 3rd page, 
upper one-third) the sole remaining claimed ground for dismissal, 
subject matrer jurisdiction, in this fashion: 


The asserted basis for our subject matter 
jurisdiction is diversity of citizenship. Plaintiff bears 
the burden of demonstrating subject matter jurisdiction. 
Lew v. Moss , 797 F.2d 747, 751 (9th Cir. 1986). In this 
case Plaintiff claims to have been a citizen. of Nevada at 
the time he filed suit. Id. at 750 (citizenship is 
determined at time of filing). A U.S. citizen is a 
citizen of a state for diversity purposes if he is 
domiciled there; that is, if he has established a fixed 
habitation or abode in a particular place, and intends to 
remain there permanently or indefinitely. Id. at 749-50. 
Physical presence is a central and ordinarily necessary 
factor in determining domicile. Hendrix v. Naohtal , 971 
F.2d 398, 400 n.2 (9th Cir. 1992). Where a party has 
recently moved, physical presence in the new state is 
required to effectuate a change in domicile and a person's 
established domicile is the presumptive one until a new 
one is acquired. Lew , 797 F.2d at 750-51. Additionally, 
a U.S. citizen domiciled outside the United States may not 
maintain a diversity action. Bradv v. Brown , 51 F.3d 810, 
815 (9th Cir. 1995) . 

Plaintiff does not dispute that until November 1997 
he was domiciled in California. Mr. Armstrong must 
therefore demonstrate a physical presence in Nevada as of 
November 24, 1997, as well as a fixed habitation or abode 
in Nevada and an intent to remain here permanently, 
sufficient to overcome the presumption that he was then 
domiciled in California. Although Defendants assert that 
Plaintiff is still legally domiciled in California, and 
offer considerable evidence that he has been living in 
British Columbia since no later than December 1997, Mr. 
Armstrong's declaration states that he works in Nevada, 
possesses a Nevada driver's license, and keeps his 
personal property in Nevada Compare Armstrong Decl. (#10, 
Ex. H) with Armstrong Decl. at I 9 (#21). He also states 
that he "stays" in Nevada, and has done so since November 
1997, but is afraid of specifying his address because he 
fears Defendants' retaliation. Armstrong Decl. at 21 


(# 21 ) . 


[Counsel for plaintiff did himself suggest [ #40: Plf 
Opp to Rule 12(b) Mot Dism, 13:21-24] that "The Court may 
wish to defer ruling upon any, or upon each of the col- 
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lective codefendants' Rule 12(b) challenges until'further 
materials are presented, after discovery is conducted, or 
after evidence is received at trial (cites omitted)."] 

Since the threshold question in any federal lawsuit 
is our subject matter jurisdiction, we will set an 
evidentiary hearing to resolve the dispute issues of 
material fact outlined above. 

* * * * * 

The court concluded its Minute Order of 7/9/98 (#41) with a 

recitation directing an evidentiary hearing for Tuesday, August 
18, 1998 at 10:00 a.m. "to consider the subject matter 

jurisdiction in this case". Plaintiff by an August 3, 1998 ex 
parte Motion for Protective Order filed on August 4, 1998 (#48), 
annexed as GA 9/2/98 Exhibit A and incorporated herein as are 
successive exhibits, advised the court that plaintiff's attorney 
(George Abbott) ". . .was stricken with an as yet undiagnosed 

collapse at his home early on July 31 and was taken by ambulance 
to Carson-Tahoe Hospital. . .will be confined for several more 
days although his condition appears to be. . .no longer critical". 

A declaration of Mary Abbott with an annexed statement of Dr. Rex 
T. Baggett., diplomate certified in critical care medicine 
accompanied the GA 9/2/98 Exhibit A. This Court by Minutes of 
the Court entered on August 4, 19 8 8 (#49) by U.S. Magistrate Judge 
Robert A. McQuaid, Jr., annexed as GA 9/2/98 Exhibit B : ordered 
Plaintiff (Abbott) to "appear at a time convenient to counsel for 
Defendant and counsel for Plaintiff for his deposition between" 
August 19, 1998, and August 27,1998"; further ordering vacation of 
the evidentiary hearing first set before the district judge for 
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August 18 (#41). Magistrate Judge McQuaid ordered rescheduling 
the same for hearing on Wednesday, September 2, 1998, at 10:00 
a.m. "for consideration of the court's subject matter. As 
previously indicated, the Plaintiff shall have two (2) hours for 
presentation of evidence, testimony and argument." 

Also bearing on the September 2 evidentiary hearing: a 
request by plaintiff's counsel resulted in a "Telephonic Discovery 
Conference" held on August 26, 1998 from 4:30-4:50 p.m. among 
Magistrate McQuaid, plaintiff attorney Abbott (at Minden) and 
defendants' attorneys Sandy Rosen (at Nashville) and Patrick 
Flanagan (at Reno )i Resulting Minutes of the Court (#67), with 
conditions imposed, are by copy preserved as the annexed GA 
9/02/98 Exhibit C. 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


Document: The first Armstrong deposition: excerots 
Plaintiff Armstrong was deposed on Monday, August 24, 1998 
by Attorney Rosen at the "jury room" on the sixrh floor of the new 
U.S. Courthouse at 400 South Virginia Street, Reno, Nevada during 
an allotted + 2 hours on Monday, August 24, 1998. 

Plaintiff and his counsel, after review of the first 
Armstrong deposition, submit herewith marked GA 9/02/98 Exhibit D 
a document styled "Plaintiff's Excerpts From August 24, 1998 

Deposition of Gerald Armstrong", which excerpts are believed by 
plaintiff and his counsel to be particularly and directly 
responsive to the 7/7/98 Minute Order (#41, page 3, 2d sentence, 
penult para) that "Mr. Armstrong must therefore demonstrate a 
physical presence in Nevada as of November 24, 1997, as well as a 
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fixed habitation and an intent to remain here permanently .... 
The questions selected by defense attorney Rosen and the answers 
supplied by plaintiff Armstrong, plaintiff urges, conclusively 
demonstrate the “physical presence (of Mr. Armstrong) in Nevada as 
of November 24, 1997“ such date does follow on the initial taking 
up of residence and domicile here on November 17, 1997. The 
many steps taken pre-Nevada — from late in 1995 up through mid- 
November, 1997 — to divest himself of all of the worldly (auto, 
household goods, furniture, etc.) goods of value in California— 
excepting his computer, "papers and writings", the "clothes on my 
back" and a "junky" container collection; locating the place and 
means to afford a residence, a "dwelling place" and a work place; 
completing the laborious task of moving from California (and 
British Columbia) to Nevada by a truckload, carloads, plus by air 
and hand luggage, the papers, writings, and files of value — 
manifests determination to leave behind, if any there were, the 
last vestiges of California domicile. 

Additional manifestations of intent 

“Picking domicile" and "intentions regarding such" appear to 
this plaintiff to be mixed, indeed intermixed questions. 
Answers, it emphatically follows, draw on "faces" regarding both, 
and each. 

The plaintiff-deposition witness in the foregoing writings 
and from an objective reading of the "Excerpts" set out in GA 
9/2/98 Exhibit , we observe again, has met the physical aspect 
requirements to > unqualifiedly establish Nevada as the intended 
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(and achieved) destination of post-California domicile of Gerald 
Armstrong. 

Asked, and unasked questions 

The questioner (attorney Rosen) at the August 24, 1998 

deposition did ask one important "Why?'* question of Gerald 
Armstrong, viz (GA depo, 62:21-24): 


Q Okay. Tell me why — why was it that you made 
the decision that you wanted to live in Nevada, as 
opposed to California or Vancouver or Seattle or 
anyplace else. 

Why Nevada? 

A I think it because at the time, I felt 
that this is where — where I would be relatively 
safe, and be able to effectively combat the attacks 
from Scientology. 

Q You thought Nevada was a safer place to live 
than in Seattle or Wyoming or — 

A Well, — 

Q — or Vancouver, B.C.? 

A No, no. In fact, I think that I am — 
actually much safer in Canada than I am here. And 
that's a — has been an increasing awareness through 
the — through these many months. But that if I was to 
do anything effective to combat the Scientology 
onslaught, that I certainly couldn't be in California. 
And this was a place where I at least I had some ties 
and — 

Q Ties being Hr. Abbott? 

A Mr. Abbott and — and other people here. 
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Additional “why ?" questions 

A pair of "why?” questions even more germane, perhaps more 
pertinent (but studiously, carefully, intentionally avoided, or 
deftly walked around, by defendants' interlocutor Rosen, viz : 

Q one: Mr. Armstrong, why not California? 

Q two: Why your "lifestyle"? Why, after 29 

years, are you tilting with Scientology? Why Mr. 
Armstrong. . .are you. . . . Armstrong? Today's 

Armstrong? 

Additional background documents 

The complaint filed in these proceedings touches on 
defamation, litigation habits of Scientology and their lawyers, 
the “religious" nature of Scientology, this organization's assault 
on the judiciary and justice itself and 17 years of "fair game" to 
destroy the man here who seeks peace and justice. 

Any individual or entity enmeshed with, or in, Scientology 
paramilitary methods of operation in the September 2, 1993 

evidentiary proceeding, as in future foundational Scientology vs. 
Anybody / Anybody vs. Any Scientology matters, should have, 
indeed must have knowledge of the existence and content of basic, 
of core, documents. 

The documents identified here are designed to respond to the 
initial "want" list. They follow and complement the four 
documents identified as GA 9/2/93 Exhibit A thru GA 9/2/98 Exhibit 
D, supra. 
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Exhibit ident "Popular" title 

I. GA 9/2/98 Exhibit E : 19 84 BRECKENRIDGE JUDGMENT , being 
a "Memorandum of Intended Decision (with Appendix)" signed by 
Judge of the Superior Court Paul G. Breckenridge, Jr., on June 20, 
1984, filed at Los Angeles on June 22, 1984. Case No. 420153, in 
the Superior Court of the State of California for the County of 
Los Angeles. 

II. GA 9/2/98 Exhibit F : 1991 CALIFORNIA COURT OF APPEAL 
AFFIRMATION , being a “Decision" affirming the 1984 BreckenRidge 
Judgment, issued by Associate Justice Danielson, concurred in by 
Klein, P.J., and Hinz, J., filed on July 29, 1991 in California 
District 2 Court of Appeal, in Case Nos. B025920, B038975. Review 
Denied October 178, 1991. 

III. GA 9/2/98 Exhibit G: 19 94 DECLARATION OF DAVID 
MISCAVIGE, being a document executed under penalty of perjury 
dated February 8, 1994, at Riverside County, California. 

IV. GA 9/2/98 Exhibit H: "RESIDENCE" AND U.S. IMMIGRATION 
LAWS, being portions of Title 8 USCS § 1101 "Definitions" 
including sub-S(31) defining the term "permanent"; and 

sub-S (-33) defining the term "residence". 

V. GA 9/2/98 Exhibit I: IRS FORM 1023, TAX-EXEMPT 
APPLICATION, being excerpts from Church of Scientology's-;. , 

Form 1023 Application to the Internal Revenue Serv.j^c®^ija!^'v» 
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:ax-exempt status, in connection with, the settlement'of its 
angoing litigation with IRS in 1993. With very heavy, untrue, 
and sworn (under penalty of perjury) slanderous, libelous, 
iefamatory statements made of Gerald Armstrong. 

VI. GA 9/2/93 Exhibit J: SCIENTOLOGY'S WAR AGAINST JUDGES 

being an article printed in The American Lawyer, December, 1980 . 
A recounting of the "attack" strategy of Scientology lawyers 
involved events which took place following the August 15, 1978 

indictment of 11 Scientologists on charges of electronically 
intercepting oral IRS communications, forging government passes, 
illegally entering government buildings, recruiting Scientologists 
to infiltrate the government, stealing records belonging to the 
IRS, the United States Justice Department, and the United States 
Attorney of the District of Columbia 


VII. GA 9/2/9 8 Exhibit K : FEDS EYE ALLEGED SECT PLOT TO 

CORRUPT U.S. JUDGE, Clearwater Sun article of January 22, 1984 
reporting, inter alia that: the U.S. Attorney's Office in Tampa is 
investigating a suspected 19 82 extortion plot by the Church of 
Scientology to entrap and compromise a Tampa federal judge who 
presided over a suit against the Clearwater-based sect. The 
purported plot involved an attempt to lure U.S. District Judge 
Ben Krenzman aboard a boat Pinellas Suncoast where prostitutes and 

t 

drugs were to be used to put the judge in a compromising position 
reportedly was authorized personally bv reclusive Scientology 

founder L. Ron Hubbard, confidential sources told the Sun . 
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GA 9/2/98 Exhibit L : CLEARWATER (FLORIDA) SDN, "SCHEME 
OF SCIENTOLOGY TO ENTRAP FEERAL JUDGE, January 23, 1984 recounting 
an attempt to lure U.S. District Judge Ben Krentzman aboard a boat 
equipped with drugs, prostitutes, hidden cameras, and microphones. 
At the time Krenzman was presiding over a $16 million lawsuit 
filed against the Scientology "sect" by one Tonja Burden, who 
sought compensation for alleged mental abuse, brainwashing, 
imprisonment and fraud, according to public documents. Sources 
told the Sun that Scientology officials anticipated an unfavorable 
ruling in the case and the elaborate extortion operation was put 
into effect to compromise Judge Krentzman. 

IX. GA 9/2/98 Exhibit M : PRIOR SECT TRY AT JUDGE REPORTED, 

Clearwater Sun story of Tuesday, January 24, 1984. Because Tampa 
Judge Krenztman (Chief Judge of Florida's 32-County Middle 
District of United States Distrait Court) enmeshed in prostitute- 
drug compromise effort and case not finished, attention turned 
to District of Columbia. Four years ago (1980) a U.S. District 
Court Judge stepped down from a federal conspiracy trial involving 
the controversial Scientology sect, involved was indictment of 11 
Scientology on a number of federal charges, including obstruction 
of justice. Trial of the 11 defendants began on August 15, 1978. 
The first two judges assigned to the case, D.C. District Court 

Judge George Hart, Jr. and Judge Louis Overdorfer- stepped down 

during the course of the protracted proceedings, bowing to defease 
motions for dismissal. Shortly after Feb..5, 1979 when Oberdorfer 
stepped down, the case fell to Judge Charles Richey, a jurist with 
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respected national reputation. Ultimately, Richey was himself 
lassled into physical disability, publicity, mortification. 

£. GA 9/2/98 Exhibit N : THE TWO FACES OF SCIENTOLOGY, The 
kmerican Lawyer, July/August 1992, by William W. Horne. In this 
3056 word, 18 page document. Begins The Church of Scientology 
uses private detectives and bulldog litigators to pursues its 
numerous detractors. It also hires low-key establishment lawyers 
who work quietly within the system. So who is directing the $416 
million libel suit against Time. "Fair game", etc. A lengthy 
article on the invo-lvement of lawyers, their roles, their tactics, 
effectively also their ethics. 


XI. GA 9/2/98 Exhibit O : DECLARATION OF UNITED STATES 

DISTRICT JUDGE JAMES M. IDEMAN, dated June 17, 1993 at Los 

Angeles, California. Recitation of 8 years of Scientology 
procedural moves in support of a petition apparently conducted 
against one "Mayo” leader of a competitive sect. Exhibit "A" to 
the declaration is a photo of clerk with filings; exhibit “B' copy 
of clerk's docket with 81 pages, 1,737 filings. 


XII. GA 9/2/98 Exhibit P : Defendants' Reno attorney, Patrick 
Flanagan and his New York-Los Angeles-San Francisco legal 
associates, by the August 7 Points and Authorities annexed to 
Exhibit P's Motion for Leave to Conduct Discovery have (a) made 
clear this current Reno RCT-CSI attorney, is already skilled in 
wholly misrepresenting and misstating telephone conversations with 
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the Abbott office, including some of those recorded (with notice); 
and (b) by the Aucust 7 Discovery Motion are seeking — in 
conventional paranoiz-achizo Scientology fashion — to establish 
that Abbott surgeon-diplomate Dr. Rex Baggett and 48-year federal 
court veteran George Abbott (even though apparently more familiar 
with and bound by FRC? Rule 11 than any of SCI-RTC's legal 
coterie) have joined to "fake" and pretend" as of August 6 some 
spurious Abbott July 31 cardiac-related set back. 

The Flanagan-CSI-RTC unconcealed slanderous and libelous 
implied accusation against Messrs. Baggett and Abbott could not 
have been more perfectly timed: the clearly implied and declared 
Baggett-Abbott fraud and criminal fakery made by Attorneys 
Flanagan et al as of August 7, 19 9 8 (please see the six-page 
defendants' Flanagan-et al Motion for Leave to Conduct Discovery, 
with P & A, Exhibit P hereto. ) Then, please note at page 2 of 

Exhibit Q the Flanagan-et al recital that : 

★ * * 

"The grounds for this motion are that there are 
good reasons to believe that Mr. Abbott's claim 

of medical infirmity. . .mav not be completely 

accurate (i.e., "Abbott is lying. So are his 
doctors.") 

★ ★ ★ 

So spoke these top Scientology types as of August 7,1998 . 

Another "voice" was "heard” as of the same August 7, 1998 : 

★ * ★ 

". . .This person ("George Abbott" has an 
implantable cardiac pacemaker. . . Model number 
2360L Serial number 181840 implant date. . . 

7 Aug 98 ." (please see Exhibit 0 , this addendum.) 
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PLAINTIFFS EXCERPTS FROM AUGUST 24,1998 
DEPOSITION OF GERALD ARMSTRONG \ 

(Asking the questions is Samuel D. Rosen, Esquire.) \ 

V* • 

Page. Line \ 


7 12 

Q Mr. Armstrong, what is your address? 

13 

A I suppose you can use 2245-B Meridian Boulevard. 

14 

Q Is that where you live? 

15 

A That and at 520 Foothill, in Gardnerville. 

8 23 

Q Okay. Now, how long have you lived — which of 


24 these is your primary residence, sir? 


25 

A 520 Foothill. 

9. 1 

Q Okay. And how long have you lived there? 

2 

A Really, the first time I lived there was in 


3 November of'97. 

/ 


4 

Q What date? 

5 

A Approximately the 19th. 

1 

9 16 

Q But is 520 Foothill what you consider to be your 


17 principal — your main residence? 

18 A Yeah. But mail, I get at the —at the 2245. 


A 


1 


GA 9-2-98 
EXHIBIT D 











10 


13 Forget limiting it to Nevada. Was 520 Foothill 

14 your main residence, your primary residence since November 

15 19th, 1997, "yes" or "no"? 

16 A I would have to divide it between that and 2245-B 

17 Meridian. And I say that because the amount of time that I 

18 spend at 2245 Meridian is more, and I have the vast bulk of my 

19 personal effects there. But generally where I sleep is at the 

20 520 Foothill. 


11 18 

Q 

Okay. 520 Foothill, is that a house, an 

19 

apartment? 

• 20 

A 

It's a house. It's Mr. Abbott's house. 

21 

Q 

It's Mr. Abbott's home address? 

22 

A 

Right. 

23 

Q 

So your permanent residence in Nevada is either 

24 

Mr. Abbott's home or Mr. Abbott's office? 

25 

A 

Right. 

12 1 

Q 

Do you pay Mr. Abbott rent? 

2 

A 

We have a basic agreement, which is a swap for the 


3 paralegal work that I do. 









f — • 
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12 6 

Q When did you reach this agreement with Mr. Abbott? ' . 

r 7 

A I would say November, 1997. 

! 8 

Q When in November? 

9 

A Or in the period leading up to that. Because I 

10 

discussed that subject, without getting into the details, with 

11 

Mr. Abbott over a period of months. 

15 5 

A And my most official employment other than 


6 something familial is with Mr. Abbott. 


15 10 

A I have another employer here in Nevada for whom 

11 

I — I do certain — certain — at this point, it's paralegal 

12 

and computer work. 

16 19 

Q How long have you been employed as a paralegal by 


20 this other employer in Nevada? 

21 A I began work for him in, I believe — I think the 

22 end of 1995, and worked through a physical period when I was 

23 here, in 1996. That was for a period of some — some months. 

24 And subsequently, my work has mainly been for him on a long 

25 distance communication line. 


k 


3 








18 2 


Q Okay. When was it that you first started working 

3 for Mr. Abbott as a paralegal, under this arrangement of him 

4 allowing you in return to sleep in his house or his office? 

5 A November, '97. 

6 Q November 19th? 

7 A Whenever — whenever it was that I arrived. 

8 Essentially the 19th. It could have been the 20th, it could 

9 have been the 18th. 


24 

Q 

What would you say, Mr. Armstrong, is your most 

25 

valuable asset? What's the most valuable thing you own? 

1 

A 

I guess my life. 

2 

Q 

Okay. Anything else, after that? 

5 


THE WITNESS: I think my records, my files, my — 

6 

Yeah. 


7 

BY MR. 

ROSEN: 

8 

Q 

Records of? Scientology-related records — 

9 

A 

Part. A lot - 

10 

Q 

-- or are you talking about like music records? 

11 

A 

No, I’m talking about my - my writings. 

12 

Q 

Your- 


4 








13 


A My writings, my records, yeah. 


22 

20 

Q Okay. And where are those records? 



21 

A They're in Minden. 



22 

Q In Mr. Abbott’s office? 



23 

A Right. 


22 

24 

Q Did there come a time when you moved them there? 



25 

A Yes. 


23 

1 

Q When was that? 



6 

A Yeah. It was in 1996. 


23 

9 

Q No, I'm sorry. I apologize. You said, "over a 



10 

period of time." My question — in 1996. My question is how 



11 

long a period of time was this? 



12 

A Some months. 



13 

Q And how many trips was that? 

— 


14 

A Three or four. 



15 

Q And where did you move them from? 



16 

A The bulk of them from another location that they 



17 

were in in Reno, and from California. 



5 
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24 


18 Q Okay. Did there come a time when, in your min d, 

19 you decided you wanted to become a resident of Nevada? 

20 A Yes. 

21 Q When was that, that you did that? 

22 A It occurred in — I would say the early part of 

23 19 - 1997. 

24 Q And at that point, can you be any more specific in 

25 terms of "early part"? Are you talking about like January, 

1 February? 

2 A Although the idea had been there often — 

3 Q Excuse me. I'm not asking about the idea. 

4 There's a point in time at which you finished thinking about it 

5 and ruminating and saying, "Maybe I'll do it, maybe not," and 

6 there's that point in time when you say, "Okay, I am doing it, 

7 lam now a Nevada resident." 

8 A November, 1997. 

9 Q Okay. November, when? 18, 19, 20, somewhere in 

10 there? 

11 A I would say upon my arrival, at that time, in 

12 1997. 


6 
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Q Okay. Apart from your records and your writings 

4 and your files, in terms of tangible assets, do you have any 

5 asset which is more valuable in terms of cash, you know, its 

6 cash value, than your computer? 

7 A Apart from my writings and documents and arts and 

8 stuff like that? Is that what you are talking about? 

9 Q Well, your writings and documents, I assume you 

10 can't sell them; right? I mean, you couldn't get any money for 

11 them, could you? 

12 A Oh, I haven't — I haven't attempted to, but I 

13 believe that there are many of them which — which are — which 

14 I could sell, yes. 

15 Q Okay. Let's put your records and files aside for 

16 a moment-- 

17 A Okay. 

18 Q - and talk about hard assets, things like 

19 televisions, cameras, VCRs. You know, the kind of property 

20 that people acquire. 

21 Do you have any asset which is worth more, you 

22 know, in terms of dollar value, than the — 

23 A Than the computer? 

24 Q — than the computer? 


20 

/ 


1 
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A I don't think so. 


28 1 Q Okay. Mr. Abbott’s home at 520 Foothill, is that 

2 a one-family house? 

3 A Yes. 

4 Q And do you have your own bedroom there? 

5 A Yes. 

6 Q Where is that? 

7 A It's in the house. 

8 Q Is it like on the main floor? 

9 A Yes. 

10 Q Do you have your own bathroom? 

11 A Yes. 

12 Q Do you keep your clothes there? 

13 A Yes. 

14 Q Do you also keep clothes at Mr. Abbott's office? 

15 A Sometimes. 

16 Q Do you have a — Now, you use Mr. Abbott's 

17 telephone at his home; right? 

18 A Yes. 


29 5 Q Okay. Now, do you — Are you listed on the 
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20 A Right. 

21 Q Do you have any other bank accounts? 

22 A No. 

23 Q Have you had any other bank accounts since 

24 November of'97? 

25 A No. 


37 3 Q Okay. Now, you said earlier that -- that point in 

4 time when you said to yourself, "I'm going to be" -- "Now I am 

5 going to be a Nevada resident, now I am going to do it," was 

6 early November of '97? 

7 A No, just so -- so you understand — but we ~ 

8 you — you really didn't let me get, I think, to when the 

9 decision -- and again, it was a decision which built up over a 

10 period of months. 

11 Q Okay. « 

12 A But sometime — sometime prior to my arrival. And 

13 it could have been weeks. Because, again, Mr. Abbott and I had 

14 communicated about this matter and about my being here and 

15 what — how we could — what arrangements we could work out to 

16 facilitate my being here. Those things were worked out prior 

17 to my arrival. 
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But upon my arrival, I took the steps which I 


19 deemed made sense to become a resident. 
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3 A Well, the -- Let's put it this way: The hope 

that — or the idea that it made sense for me to become a 
Nevada resident was a thing which occurred over a period of 
months, building up to — 

Q When was your decision made? 

A — the decision. 

Q Which was when? 

A Which was sometime in the weeks or perhaps a month 
prior to my actual arrival. 

Q So is it your best recollection, then, that the 
point at which you — your decision was made to become a 
resident of Nevada was approximately one month before November 
19th, somewhere around October 19th? 

A Well, if you -- Well, when it became possible, and 

obviously I had, up to then, taken a number of steps. I had 
over a period of months before that moved my -- my personal 
things to Mr. Abbott's. I had been in communication with him 
for many months prior to that in anticipation of maybe, you 
know, "Let's look at this" - "this happening.” 
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A So really, I guess the idea originated when I took 

1 the plunge and moved — began to move the bulk of my stuff to 

2 Minden. 

3 Q Okay. So tell me when that was, that you began to 

4 move the bulk of your stuff to Minden. 

5 A Okay. I think I've answered that. But in any 

6 case, in 1996. 

7 Q Okay. So would it be fair to say that at the 

8 point that you started moving the bulk of your records and 

9 files to Mr. Abbott's office in 1996, at that point in time you 

10 had made the decision to become a Nevada resident? 

11 A No, not — not quite that easy. Because many, 

12 many things happened, and some time intervened. 

13 Q Okay. 

14 A I was, at that -- At that point I was in -1 was 

15 in California. And while I was still in California, I began 

16 the moving of my things to Nevada, and began my communication 

17 with Mr. Abbott in anticipation of --1 didn't know at that 

18 point what I was going to do at that point. I had not even 

19 received Scientology's black PR document, which is the 

20 substan — the basis for the Complaint here. 
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21 Q Mr. Armstrong? 

22 A So those are things — There were a number of 

23 things which — which came along, some of — one of which drove 

24 me to — to Canada. And that's because if I had had all the 

25 agreements in place with Mr. Abbott, I might have gone there, 

1 but I couldn't — 

2 Q What agreements with Mr. Abbott? 

3 A The arrangement whereby I could live at his place 

4 and — you know, until such time as — as I get something else. 

5 Because I understand that, you know, people move around in 

6 life, and I fully expect to. And I fully expect to be moving 

7 even more, as you move around. You're from New York. 

8 So it was not possible for me to go directly from 

9 California to Nevada. 

10 Q Why not? Why couldn't you move into Mr. Abbott's 

11 house in — when you left California in January of'97? 

12 A Well, because Mr. Abbott and I did not have that 

13 relationship at that time. 

14 Q Okay. When did you have -- when did you obtain 

15 that relationship with Mr. Abbott? 

16 A We worked things out over a period of months in 

17 1997 from — I was in British Columbia, and he was here. 
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That's when we made the arrangements and I moved from B.C. to 
Nevada. 

Q Mr. Armstrong, when you started shipping your 
files and things to Mr. Abbott in 1996, were you shipping them 
to him as an attorney to review them, or for safekeeping, or 
were you sending them there because you had decided to — at 
some point you were going to relocate to Nevada? 

A All three, I think are factors. 


Q When did you reach the basic understanding that 
you could come to Nevada, work as Mr. Armstrong — as Mr. 
Abbott's paralegal and live in his house? When did you reach 
that basic understanding with Mr. Abbott? 

A I think that that occurred over a period of 
months, leading up to my decision to arrive here. 


Q Do you have a place where you keep important 
papers, like birth certificates, things like that ~ your birth 
certificate? 

A Yeah. 

Q Where do you keep that? 

A They are here in Nevada. I mean, these are my 
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3 essential documents. 

4 Q I don't have a birth certificate. I don't know 

5 what you are pointing to. 

6 A No, no, these are my essential documents. I don't 

7 know where, exactly, my birth certificate is. But my — my 

8 important personal documents, aside from those which I require 

9 for any kind of travel, are here in Nevada. 
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23 MR. ROSEN: It does have to do with it, because 

24 I'm trying to figure out whether or not this residence at your 

25 home is part and parcel of paying for the lawsuit. I mean, his 

1 only residence is your house, Mr. Abbott, and I'm trying to 

2 figure out if there’s a relationship there that would make that 

3 not a residence. 


48 21 Q How did you physically move your records and 

22 things to - from California to Mr. Abbott's office? Did you 

23 ship them? Did you send them by parcel post? Did you drive 

24 them here? 

25 A No, I -1 brought them by truck. 

49 1 Q From California? 

2 A Right. 


2 & 
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3 Q In 1996? 

4 A Right. 

5 Q And did you move any of your facility — any of 

6 your possessions, your files or other possessions here, in the 

7 year 1997? 

8 A Yes. 

9 Q And did you — did you move them here from 

10 California? 

11 A No. 

12 Q From Canada? 

13 A Right. 

14 Q And how did you do that? 

15 A As personal baggage. 

16 Q You mean on an airplane? 

17 A Right. 


11 Q So when you left in January of 1997, you had no 

12 furniture or furnishings or appliances, when you went to 

13 Canada? 

14 A I - Well, I had - 

15 Q You didn't own them anymore? 

16 A I had given her all of these things in 1990. 
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Q Okay. And — 

A Not — When I described all of those — that list 
of things, some of those things went to various people, but she 
also got a portion of all of those things, the electronic 
equipment, some of the bedding, that sort of thing. 

Q All right. 

A And so I had given that away in 1990. 

Q Is it fair to say, then, at the time that you left 
California in January of 1997, you did not own any more 
furniture or appliances or -- 

A Whatever I had, I --1 gave to her at that — at 
that point. 

Q Okay. Now, how did you — did you leave 
California in January of'97 by car or some other way? 

A I ~ I flew to Nevada from San Francisco. 

Q Okay. So you took with you when you — when you 
flew, your clothing and personal effects? 

A I took my -- my clothing and my computer. 

Q Okay. And did you ~ did you leave any of your 
personal effects behind in San Anselmo or did you take them all 
with you? 

A It's - Really, I took — I took them all either 
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15 

with me, or if there was anything that remained, I gave them to 

Lori — 


55 17 

Q Have you had any driver's license other than your 


18 

Nevada license and your California license within the last five 


19 

years? 


20 

A No. 


59 10 

MR. ROSEN: Yeah. He says he has receipts which 


11 

will show his airline travel since October 1, 1997, and I'm 


12 

just interested in if the receipts will show the dates that 


13 

he's flown in and out of Nevada. 


14 

THE WITNESS: I can give you the--give you the 


15 

dates. 


16 

BY MR. ROSEN: 


17 

Q Oh, you can? 


18 

A You didn't ask for them. 


19 

Q Okay. Then tell me. 

— 

20 

A Okay. So I arrived, my recollection is the 18th, 


21 

I think, of November, approximately, and then left for B.C. on 


22 

the 24th. And then I was — 


23 

Q 24th of November? 
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Right. 

25 Q And you're talking about 1997, now; right? 

1 A Right. 

2 Q Okay. 

3 A And then December — December 15th through 

4 December 19th. March - 

5 Q Wait a minute. What you're saying is you were 

6 here in Nevada from December 15th to December 19th? 

7 A Right. 

8 Q Okay. 

9 A And then March -1 think March 19th through March 

10 26th. And then — 

11 Q Of 1998? You were then again here in Nevada; 

12 right? 

13 A Right. 

14 Q Okay. 

15 A And then May -- Those dates. I'm not quite certain 

16 of, but I would say May — May 4th through May 11th, 

17 approximately. In that period. 

18 Q You were again in Nevada? 

19 A Yes. 


19 
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20 

Q 

All right. 

21 

A 

And then this last - this last one. 

22 

Q 

When did you arrive here? 

23 

A 

The 22nd. 

24 

Q 

Of August? 

25 

A 

Yes, sir. 

1 

Q 

And did you buy a roundtrip ticket? 

2 

A 

Yes. 

3 

Q 

When are you scheduled to go back to Canada? 

4 

A 

September 3rd. 

5 

Q 

I assume, by the way, when - You arrived here on 

6 

the 22nd from Canada? 

7 

A 

Right. 

8 

Q 

And except for perhaps a day or two that you have 

9 

indicated, you know, where you were in California, as you've 

10 

been traveling back on those dates, when you were not in 

11 

Nevada, you would have been in Canada? 

12 

A 

Well, I spent, I guess a total of a couple of 

13 

weeks, perhaps, in — in Seattle. 

14 

Q 

Visiting folks? 

15 

A 

Yeah. 


20 
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61 23 

Q Okay. In terms of your mother’s — Do you stay ' . 

24 

primarily at your mother's house when you are in Canada? 

25 

A Well, during this last period of time, there have 

62 1 

been other times where I stayed in other locations. But right 

2 

now, because I’ve been principally helping her out. I’ve been 

3 

staying there. 

4 

Q And does anybody else live in your mother’s house, 

5 

or does she live alone? 

6 

A She lives alone. 


62 21 Q Okay. Tell me why--why was it that you made the 

22 decision that you wanted to live in Nevada, as opposed to 

23 California or Vancouver or Seattle or anyplace else? Why 

24 Nevada? 

25 A I think because at the time, I felt that this is 


63 1 

where -- where I would be relatively safe, and be able to 

2 

effectively combat the attacks from Scientology. 

3 

Q You thought Nevada was a safer place to live than 


4 Seattle or Wyoming or — 

5 A Well, - 

6 Q — or Vancouver, B.C.? 

7 A No, no. In fact, I think that I am - that I am 
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actually much safer in Canada than I am here. And that’s a — 

9 has been an increasing awareness through the — through these 

10 many months. But that if I was to do anything effective to 

11 combat the Scientology onslaught, that I certainly couldn't be 

12 in California. And this was a place where at least I had some 

13 ties and — 


64 


3 Q What kind of mail do you receive — and I'm not 

4 asking you in terms of identifying it from whom — but what 

5 kind of mail do you receive here in Nevada, like for instance, 

6 letters, magazine subscriptions — 

7 A I receive legal documents, documents relating to 

8 my legal matters. 

9 Q From whom? 

10 A From anyone who writes to me about those things. 

11 So, that's where, if I'm - if I'm gathering information of any 

12 kind, that's where it all goes to. 

13 Q Okay. Do you receive documents from — from some 

14 people about legal matters, do you receive correspondence? Do 

15 you receive letters? 

16 A I have, but it's very minimal, as my 

17 correspondence and letters, aside from my legal matters, are 
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completely minimal everywhere. 


Q By the way, are you required - or do you know if 
you're required to inform the Immigration and Naturalization 
Service of your change of residence? 

A No, I don't know of any such — Fve never — I've 
never — I always — you know, when I fill out my immigration 
form, I always put that address on there. 

Q Which address? 

A The Minden address. 


Q Would you turn to the second page of the CV? 

You'll see under "Legal Positions," you've listed 
there, 1991 to 1995 you were a paralegal for Ford Greene in San 
Anselmo? 

A Yes. 

Q Mr. Greene was your prior attorney? 

A Right. 

Q And before that you were a paralegal for Mr. Flynn 
from '85 to '86, in Boston? 

A Yes. 

Q And Mr. Flynn was your prior attorney? 
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A Yes. 




7 Q And before that, '82 to '84, you were paralegal 

8 for Feldsott, Lee & Van Gemert? 

9 A Yeah, Van Gemert. 

10 Q And that firm represented you; right? 

11 A No. 


79 


1 Q Now, can you tell me why it took you until 

2 December 16th, 1997 to apply for a Nevada driver's license? 

3 A Well, my — my understanding was that I was within 

4 the time period that is allowed. That is, I — my recollection 

5 is that within 30 days, that one has to apply for a Nevada 

6 license. 

7 Q Okay. 

8 A And I had arrived and began to consider myself a 

9 Nevada resident approximately -- a Nevada resident, 

10 approximately 30 days prior to this. So that's why, it was 

11 convenient at that time and it was time to do it. 


93 14 THE COURT: What date did he say he established 

15 residency in this deposition? 

16 MR. ROSEN: That's the next question. He hasn't 
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said. He said he physically moved here on November 19th. 


94 


18 THE COURT: Of 1997? 

19 MR ROSEN: Of'97. And the next question which 

20 is marked, I said, "When did you decide to become a Nevada 

21 resident?" Because he obviously needed to decide that before 

22 the date he physically moved here, and he -- I've asked him the 

23 question six times. I haven't gotten an answer. I've got, 

24 "It's been over a period of time of discussions with 

25 Mr. Abbott. I had to wait until Mr. Abbott agreed that I can 

1 live in his office or his house." 

2 Okay. So we finally agreed. "So tell me when it 

3 was, in your mind, you said, 'Okay, I'm a Nevada resident'?" I 

4 can't get an answer to that question, either. So that's the 

5 second-to-last one that's been marked. 

6 MR. ABBOTT. That's not an entirely accurate 

7 recital. He has given you a couple of dates, or a bracket of 

8 two dates that are very close together. 

9 THE WITNESS: And I have said very clearly that 

10 in — when I landed in Nevada in November, 1997,1 considered 

11 that that was a change of my residence, and that's when I 

12 became a Nevada resident. I have been very clear about that. 

13 I have said that leading up to that, over a period 
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SUPERIOR COURT OF TKS STATE OF CALIFORNIA 
FOR TEE COUNTY OF LOS ANGELES 


CHURCH OF SCIENTOLOGY OF CALIFORNIA, 
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GERALD ARMSTRONG , 
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no. c *:ri53 

hSI-u;RbN*l;Uh OF 
:*NTa.::-JFD dec t ..S .•'ON 


In this matter heretofore taken under ^ubnisnio^. : :ho 
Court announces its intended decision as follows: . 

As to the tort causes of action, plaintiff, _and plaintiff 
in intervention are to take nothing, and defendant is entitled 
to Judgment and costs. 

As to the equitable actions, the court finds that neither 
plaintiff has clean hands, and - -:that at-deaet 
are not entitled to the immediate retLfti 44 aivjl ^ 0 j 
objects presently retained by the cau*fc.clark. . All rutfuLbij 
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received in evidence or marked for identification, unless 
specifically ordered sealed^, are matters of public record and 
shall be available for public inspection or use to the same 
extent that any such exhibit would be available in any other 
lawsuit. In other words they are to be treated henceforth no 
differently than similar exhibits in ether cases in Superior 
Court. Furthermore, the "inventory list and description," of 
materials turned over by Armstrong's attorneys to the court, 
shall not be considered or deemed to be confidential, private, 
or under seal. 

All other documents or objects presently in the possession 
of the clerk (not marked herein as court exhibits) shall be 
retained by the clerk, subject to the same orders as are 
presently in effect as to^sealing and inspection, until such 
time as trial court proceedings are concluded as to the severed 
cross complaint. For the purposes of this Judgment, conclusion 
will occur when any motion for a new trial has been denied,'or 
the time within such a motion must be brought has expired 
without such a metien being made. At that time, all documents 
neither received in evidence, nor marked for identification 
only, shall be released by the clerk to plaintiff's 
representatives. Notwithstanding this order, the parties may 


1. Exhibits in evidence No. 500-40; JJJ; KXX; LLL: MUM; 
NNN; 000; PP?; QCQ; FJ13; and 500-QQQQ. 

Exhibits for'identification only No. JJJJ; Series 
500-DDDD, EEHS, FFFF, GGGG, HKHH, IIII, NNNN-1, 0000, ZZZZ, 
CCCCC, GGGGG, IlHIf KKXXX, LLLLL, OOOOO, PPPPP, QQQQQ, BB3333, 
OOOOOO, B33B33B. 


- 2 - 


40 













1 
2 

3 

4 

5 

6 

7 

8 
9 

10 
11 
12 

13 

14 

15 
IS 
17 
13 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


at. any time by written stipulation filed with the clerk obtain 
release of any or all such unused materials. 

Defendant and his counsel are free to speak cr communicate 
upon any of Defendant Armstrong's recollections of his-life as 
a Scientologist cr the contents of any exhibit received in 
evidence or marked for identification and not specifically 
ordered sealed. As to all documents, and other materials held 
under seal by the clerk, counsel and the defendant shall remain 
subject to the same injunctions as presently exisc, at least 
until the conclusion of the proceedings on the cross complaint. 
However, in any ether legal proceedings in which defense 
counsel, or any cf them, is of record, such counsel shall have 
the right to discuss exhibits under seal, or their contents, if 
such is reasonably necessary and incidental to the proper 
representation cf his cr her client. 

Further, if any court cf competent jurisdiction orders 
defendant cr his attorney to testify concerning the fact cf any 
such exhibit, document, object, or its contents, such testimony 
shall be given, and no violation of this order will occur. 
Likewise, defendant and his counsel may discuss the. contents of 
any documents under seal or of any matters as to which this 
court has found to be privileged as between the parties hereto, 
with anv duly constituted Governmental Law Enforcement Agency 
or submit any exhibits or declarations thereto concerning such 
document or materials, without violating any order cf this 
court. 

' /// 
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This court will retain jurisdiction."-co enforce, codify, 
alter, or terminate any injunction included within the 
Judgment, 

Counsel for defendant is ordered to prepare, serve, and 
file a Judgment on the Complaint and Complaint in Intervention, 
and Statement of Decision if timely and properly requested, 
consistent with, the court's intended decision. 

Discussion 




e court has found the facts essentiallv as set forth in 


defendant's trial brief, which as modified, is attached as an 
appendix to this memorandum. In addition the court finds that 
while working for L.E. Hubbard (hereinafter referred to as 
LRH) , the defendant also £ad an informal employer-employee 
relationship with plaintiff Church, but had permission and 
authority from plaintiffs and LHH to provide Cmar Garrison with 
every document or object that was made available to hr. 
Garrison, and further, had permission from Omar Garrison to 
take and deliver to his attorneys the documents and materials 
which were subsequently delivered to them and thenceforth into 
the custody of the County Clerk. 

Plaintiff Church has made out a prima facie case of 
conversion (as bailee of the materials) , breach of fiduciary 
duty, and breach of confidence (as the former employer who 
provided confidential materials to its then employee for 
certain specific purposes, which the employee later used for 
other purposes to plaintiff's detriment). Plaintiff Mary Jane 
Hubbard has likewise made out a prima facie case of conversion 
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and invasion of 


ivacy (misuse by a perse of private matters 
entrusted to him for certain specific purposes only). 

While defendant has asserted various theories of defense, 1 
the basic thrust of his testimony is that he did what he did, 
because he believed that his life, physical and mental well 
being, as well as that of his wire were threatened because the 
organization was aware of what he knew about the life of LRH, 
the secret machinations and financial activities of the Church, 
and his dedication to the truth. He believed that the only way 
he could defend himself, physically as well as from harassing 
lawsuits, was to take from Omar Garrison these materials which 
would support and corroborate everything that he had been 
saying within the Church about LRH and the Church, or refute 
the allegations made against him in the April 22 Suppressive 
Person Declare. He believed that the only way he could be sure 
■ that the documents would remain secure for his future use was 


to send them to his attorneys, and that to proteet himself, he 
had to go public so as to minimize the risk that LRH, the 
Church, or any of their agents would do him physical harm. 

This conduct if reasonably believed in by defendant and 
engaged in by him in good faith, finds support as a defense to 
the plaintiff's charges in the Restatements of Agency, Torts, 
and case law. 

Restatement of Agency, Second, provides: 

"Section 395f: An agent is privileged to reveal 
information confidentially acquired by him in the course 
of his agency in the protection of a superior interest of 
himself or a third person. 
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the possession of another, for the purpose of defending 

i 

himself or a third person against the other, under the j 

j 

I 

same conditions which would afford a criviiece to inflict 

** i 

I 

j 

harmful or offensive contact upon the other for the same j 

I 

purpose." 

The Restatement of Torts, Second, section SS2a, as well as 
case law, max a it clear tnat not all invasions of privacy are 
unlawful cr tortious. It is only when the invasion is 
unreasonable that it becomes actionable. Hence, the trier of 
fact must k engage in a balancing test, weighing the nature and 
extent of the invasion, as against the purported justification 
therefore to determine whether in a given case, the particular 
invasion or intrusion was unreasonable. 

In addition the defendant has asserted as a defense the 
principal involved in the case of Willie v. Gold , 75 
Cal.App.2d, 809 , 814 , which holds that an agent has a right or 
privilege to disclose his principal's dishonest acts to the 
• party prejudicially affected by them. 

s 

Plaintiff Church has asserted and obviously has certain 
rights arising out of the First Amendment. Thus, the court 
cannot, and has not, inquired into or attempted to evaluate the 
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merits, accuracy, or truthfulness of Scientology or any of its 
precepts as a religion. First Amendment rights, however, 

cannot be utilised by the Church or its members, as a sword to * .! 

| 

preclude the defendant, whom the Church is suing, from 

| 

defending himself. Therefore, the actual practices of the 

. i 

Church or its members, as it relates to the reasonableness o* 

— i 

i 

the defendant's conduct and his state of mind are relevant, 
admissible, and have been considered by the court. 

As indicated by its factual findings, the court finds the 
testimony cf Gerald and Jocelyn Armstrong, Laurel Sullivan, 

Nancy Dincalcis, Edward Walters, Omar Garrison, Kina Douglas, 
and Howard Schemer to be credible, extremely persuasive, and 
the defense of privilege or justification established and 
corroborated by this evidence. Obviously, there are some 
discrepancies cr variations in recollections, but these are the 
normal problems which arise from lapse of time, cr from 



different people viewing natters cr events from different 
perspectives. In all critical and important natters, their 
testimony was precise, accurate, and rang true. The picture 
painted by these former dedicated Scientologists, all of when 
were intimately involved with LRH, or Mary Jane Hubbard, or of 
the Scientology Organization, is on the one hand pathetic, and 
on the other, outrageous. Each of these persons literally gave 
vears of his or her respective life in support of a man, LRH, 
and his ideas. Each has manifested a waste and -loss or 
frustration which is incapable of description. ■ Each has broken 
with the movement for a variety of reasons, but at the same 
time, each is, still bound by the knowledge that the Church has 
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in its possession his or her most inner thoughts and 

confessions, ail recorded in "pra-clear (P.C.) folders" or 

other security files of the organization, and that the Church 

or its minions is fully capable of intimidation or other 

physical or psychological abuse if it suits their ends. The 

record is replete with evidence of such abuse. * 

In 1970 a police agency cf the French Government conducted 

an investigation into Scientology and concluded, "this sect, 

under the pretext cf 'freeing humans' is nothing in reality but 

a vast enterprise to extract the maximum amount of money from 

its adepts by (use of) pseudo-scientific theories, by (use of) 

'auditions' and 'stage settings' (lit. to create a theatrical 

scene') pushed to extremes (a machine to detect lies, its own 

particular phraseology . * ) , to estrange adepts from their 

families and to exercise a kind of blackmail against persons 

2 

who do net wish to continue with this sect." From the 
evidence presented to this court in 1934, at the very least, 
similar conclusions can be drawn. In addition to violating and 
abusing its own members civil rights, the organization over the 
years with its "Fair Game" doctrine has harassed and -abused 
those persons not in the Church whom it perceives as enemies. 
The organization clearly is schizophrenic and paranoid, and 
this bizarre combination seems to be a reflection of its 
founder LEE. The evidence portrays a man who has been 
virtually a pathological liar when it comes to his history. 


2. Exhibit 5Q0-HHKKH. 
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or knowing any £vil. Yet she was the head - of the Guardian 

Office for years and. among other things, authored the.-infamous 

4 » 

order "GO 121669" -which directed culling of supposedly 

confidential P.C. files/folders for purposes of internal 
security. In her testimony she expressed the feeling that 
defendant by delivering the documents, writings, letters to his 
attorneys, subjected her to mental rape. The evidence is clear 
and the court finds that defendant and Omar Garrison had 
permission to utilize these documents for the purpose of 
Garrison's proposed biography. The only other persons who were 
shown any of the documents were defendant's attorneys, the 
Douglasses, the Dincalcis, and apparently some documents 
specifically affecting LRH’s son "Nibs," were shewn to "Nibs." 
The Douglasses and Dincal^Xses were disaffected Scientologists 
who had a concern for their own safety and mental security, and 
were much in the same situation as defendant. They had not 
been declared as suppressive, buz Scientology had their P.C. 
folders, as well as other confessions, and they were extremely 
apprehensive. They did not see very many of the documents, and 
it is not entirely clear which they saw. At any rate Mary Sue 
Hubbard did not appear to be so much distressed by this fact, 
as by the fact that Armstrong had given the documents to 
Michael Flynn, whom the Church considered its foremost 


4. Exhibit AAA. 
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lawyer-enemy. ._owever, just as the plaiw_iffs have First 

Amendment rights, the defendant has a Constitutional right to 

ft 

an attorney of his own choosing. In legal contemplation the 
fact that defendant selected Mr. Flynn rather than sene other 
lawyer cannot by itself be tortious. In determining whether 
the defendant unreasonably invaded Mrs. Hubbard's privacy, the 
court is satisfied the -invasion was slight, and the reasons and 
justification for defendant’s conduct manifest. Defendant was 
told by Scientology to gat an attorney. He was declared an 
enemy by the Church. He believed, reasonably, that he was 
subject to "fair game." The only way he could defend himself, 
his integrity, and his wife was to take that which was 
available to him and place it in a safe harbor, to wit, his 
lawyer's custody. He may*have engaged in overkill, in the 
sense that he took voluminous materials, some of wb.ich appear 
only marginally relevant to his defense. Hut he was not a 
lawyer and cannot be held to that precise standard of judgment. 
Further, at the time that he was accumulating the material, he 
was terrified and undergoing severe emotional turmoil. The 
court is satisfied that, he did not unreasonably intrude upon 
Mrs. Hubbard's privacy under the circumstances by in effect 
simply making his knowledge that of his attorneys. It is, of 
course, rather ironic that the person who authorised G.O. order 
121669 should complain about an invasion of privacy. The 


5. _ "No, I think my emotional distress and upset is the 

fact that' someone took papers and materials without my 
authorisation and then gave them to your Mr. Flynn." 
Reporter's Transcript, p. 1006. 
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PAUL G. B?ZCKZKRyD£E, J?.. 

Judge of the Superior Court 


THE DOCUMENT TO WHICH THIS CERTIFICATE 13 AT¬ 
TACHED IS A FUU.TRUE ANO CORRECT COPY OF THB 
ORIGINAL OB RLE AND OF RECORD IU Ut CfFICS. 

ATTEST_AUS 8 - ISM 



•practice of ci/ 'ing supposedly confident/ - "' "P.C. folders or 
files" to obtain information for purposes" of intimidation 
and/or harassment is repugnant and outrageous. The Guardian’s 
Office, which plaintiff headed, was no respcctor of anyone's 
civil rights, particularly that of privacy. Plaintiff Mary Sue 
Hubbard's cause of action for conversion must fail for the same 
reason as plaintiff Church. The documents were all together in 
Cnar Garrison's possession. There was no rational way the 
defendant could make any distinction. 

Insofar as the return of documents is concerned, matters j 

I 

I 

i 

which are still under seal may have evidentiary value in the 

i 

trial of the cross complaint or in other third party 
litigation. By the time that proceedings on the cross 
complaint are concluded, the court's present feeling is that 
those documents or objects not used by that time should be 
returned to plaintiff. However, the court will reserve 
jurisdiction to reconsider that should circumstances warrant. 
Dated: June lc , 15 8 4 


s. HURST 
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Aooendix 



Defendant Armstrong was involved with Scientology from 
1959 through 1981, a period spanning 12 years. During that 
time he was a dedicated and devoted member who revered the 
founder, L. Ron Hubbard. There was little that Defendant 
Armstrong would net do for Hubbard or the Organization * He 
gave up formal education, one-third of his life, money and 
anything he could give in order to further the goals of 
Scientology, goals he believed were based upon the truth, 
honesty, integrity of Hubbard and the Organization. 

From 1971 through 1931, Defendant Armstrong was a member 
of the Sea Organization, a group of highly trained 
scientologists who were considered the upper echelon of the - 
Scientology organization. During those years he was placed in 
various locations, but it was never made clear to him exactly 
which Scientology corporation he was working for. Defendant 
Armstrong understood that, ultimately, - he was working for L. 
Ron Hubbard, who controlled all Scientology finances, 
personnel, and operations while Defendant was in the Sea 


Organization. 

Beginning in 1979 Defendant Armstrong resided at Gilman 
Hot Springs, California, in Hubbard's "Household Unit.* The 
Household Unit took care of -the personal wishes and needs of 
Eubbard at many levels. Defendant Armstrong acted as the L. 
Ron Eubbard Renovations In-Charge and was responsible for 
renovations, decoration, and maintenance of Hubbard's home and 

m 

office at Gilman Hot Springs. 
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In January-of 1930 there was an announcement of a possible 
raid to be made by the F3I or other law enforcement agencies of 
the property. Everyone on the property was required by 
Hubbard's representatives, the Commodore's Messengers, to go 
through all documents located on the property and "vet" or 
destroy anything which showed that Hubbard controlled * 
Scientology organisations, retained financial control, or was 
issuing orders to people at Gilman Hot Springs. 

A commercial paper shredder was rented and operated day 
and night for two weeks to destroy hundreds of thousands of 
pages of documents. 

During the period cf shredding, Brenda Elack, the 
individual responsible for storage cf Hubbard's personal 
belongings at Gilman Hot Springs, came to Defendant Armstrong 
with a box of documents and asked whether they were to be 
shredded. Defendant Armstrong reviewed the documents and found 
that they consisted cf a wide variety cf documents including 
Eubbard's personal papers, diaries, and other writings from a 
time before he started Dianetics in 1950, together with 
documents belonging to third persons which had apparently been 
stolen by Hubbard or his agents. Defendant Armstrong took the 
documents from Ms. Black and placed them in a safe location on 
the property. He then searched for and located another twenty 
or more boxes containing similar materials, which were poorly 
maintained. 

Or. January 8, 1980, Defendant Armstrong wrote a petition 
to Hubbard requesting his permission to perform the research 
for a biography to be done about his life. The petition states 
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to the Commodore's Messenger Organization, the personal 
representatives of Hubbard. 

* 

In June of 1930 Defendant Armstrong became involved in the 
selection of a writer for the Hubbard biography. Defendant 
Armstrong learned that Hubbard had approved of a biography 
proposal prepared by Omar Garrison, a writer who was not?a 
member of Scientology. Defendant Armstrong had meetings with 
Mr. Garrison regarding the writing of the biography and what 
documentation and assistance would be made available to him. 

As understood by Mr. Garrison, Defendant Armstrong represented 
Hubbard in these discussions. 

Mr. Garrison was advised that the research material he 
would have at his disposal were Hubbard's personal archives. 
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Mr. Garrison would only undertake a writing of the biography if 
the materials provided to him were from Hubbard's personal 
archives, and only if his manuscript was subject to the 
approval of Hubbard himself. 

In October of IS8 0 Mr. Garrison came to Los Angeles and 
was toured through the Hubbard archives materials that 
Defendant Armstrong had assembled up to that time. This was an 
important "selling point" in obtaining Mr. Garrison's agreement 
to write the biography. On October 30 , 1980 , an agreement was 
entered into between Ralston-Pilot, ncv. F/S/0 Omar V. 

Garrison, and AOSH DK Publications of Copenhagen, Dennark, for 
the writing of a biography of Hubbard. 

Paragraph 103 of the agreement states that: 

"Publisher shall use its best efforts to provide 
Author with an office, an officer assistant and/or 
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research assistant, office supplies and any needed 
archival and interview materials in connection with 
the writing of the Work." 

The "resaarch assistant" provided to hr. Garrison was 
Defendant Armstrong. 

During 19 80 Defendant Armstrong exchanged correspondence 
with Intervenor regarding the biography project. Following his 
approval by Hubbard as biography researcher, Defendant 
Armstrong wrote to Intervener on February 5 , 1930 , advising her 
of the scope of the project. In the letter Defendant stated 
that he had found documents which included Hubbard's diary from 


12 



his Orient trip, poems, essays from his youth, and several 
personal letters, as well as other things. 

3y letter of February 11, 1980, Intervenor responded to 
Defendant, acknowledging that he would be carrying out the 
duties of Biography Researcher. 

Cr. October 14, 198G, Defendant Armstrong again wrote to 
Intervenor, updating her on "Archives materials" and proposing 
certain guidelines for the handling of those materials. 

It was Intervenor who, in early 19 81, ordered-certain 
biographical materials from "Controller Archives" to be 
delivered to Defendant Armstrong. These materials consisted of 
several letters written by Hubbard in the 1920's and 1930's, 
Hubbard's Boy Scout books and materials, several old Hubbard 
family photographs, a diary kept by Eubbard in his youth, and 
several other items. 

Defendant Armstrong received these materials upon the 
order of Intervenor, following his letter of October 15, 1980, 













to her in which Defendant stated, at page 7, that there were 
materials in the "Controller Archives" that would be heloful to 

% 

him in the biography research. 

After these materials were delivered to Defendant 
Armstrong, Intervener was removed from her Scientology position 
of Controller in 1931, presumably because of her conviction for 
the felony of obstruction cf justice in connection with the 
theft of Scientology documents from various government offices 
and agencies in Washington, D.C. 

During the time Defendant Armstrong worked or. the 
biography project and acted as Hubbard Archivist, there was 
never any mention that he was not to be dealing with Hubbard's 
personal documents cr that the delivery cf those documents to 
Mr. Garrison was not authorised. 

For the first year or more cf the Hubbard biography and 
archive project, funding came from Hubbard's personal staff 
unit at Gilman Hct Springs, California. In early 1331, 
however. Defendant Armstrong's supervisor. Laurel Sullivan, 
ordered him to request that funding come from what was known as 
SZA Org Reserves. Approval for this change in funding cane 
from the SZA Org Reserves Chief and Watch Dog Committee, the 
top Commodores Messenger Organization unit, who were Hubbard's 
personal representatives. 

From November of 19 3 0 through 1931, Defendant Armstrong 

worked closely with Mr. Garrison, assembling Hubbard's archives 

into logical categories, copying them and arranging the copies 

of the Archives materials into bound volumes. Defendant 

% 

Armstrong made two copies of almost all documents copied for 
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Mr. Garrison — one for Mr. Garrison and the other to remain in 
Hubbard Archives for reference or recopying. Defendant 
Armstrong created approximately 400 binders of documents. The 
vast majority of the documents for Mr. Garrison came from 
Hubbard's personal Archives, of which Defendant Armstrong was 
in charge. Materials which came from other Archives, slch as 
the Controller Archives,• were provided to Defendant Armstrong 
by Scientology staff members who had these documents in their 
care. 

It was net until late 19 31 that Plaintiff was to provide a 
person to assist on the biography project by providing Mr. 
Garrison with "Guardian Office' materials, otherwise described 
as technical. materials relating to the operation of 
Scientology. The individual appointed for this task was Vaughn 
Yeung. Controller Archives and Guardian Office Archives had no 
connection to the Hubbard Archives, which Defendant Armstrong 
created and maintained as Hubbard's personal materials. 

In addition to the assemblage of Hubbard's Archives, 
Defendant Armstrong worked continually on researching and 
assembling materials concerning Hubbard by interviewing dozens 
of individuals, including Hubbard’s living aunt, uncle, and 
four cousins. Defendant Armstrong did a geneologv study of 
Hubbard's family and collected, assembled, and read hundreds of 
thousands of pages of documentation in Hubbard's Archives. 
During 1930 Defendant Armstrong remained convinced of 
ubbard's honesty and integrity and believed that the 
epresentations he had made about himself in various 
'publications were truthful. Defendant Armstrong was devoted to 
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uhbard and vas-convinced that any information which he 

discovered to be unflattering of Hubbard or contradictory to 

what Hubbard has said about himself, was a lie being spread bv 

Hubbard's enemies. Even when Defendant Armstrong located 

documents in Hubbard's Archives which indicated that 

representations made by Hubbard and the Organization were 

untrue. Defendant Armstrong would find seme means to "explain 

■awav’ the contradictory information. 

4 

Slowly, however, throughout 1931, Defendant Armstrong 
b^gar^t^s^e^th^t-^K^bard^an'^ther^Organixation’hai^Confunucu^ly 
^ec^^^ut^HubS^d|s’^as'^^Sisr-:credentisd.s-£jand :;his» 
accomo 1 ishm'ents.^ : ?De f a n d an t Armstrcnc believed, in ccod faith, 

Y,£?■ r^-i fir 

that the only means by which Scientology could succeed in what 
Defendant Armstrong belie'/ed was its goal of creating an 
ethical environment or. earth, and the only way Hubbard could be 
free of his critics, would be for Hubbard and the Organization 
to discontinue the lies about Hubbard's past, his credentials, 
and accomplishments. Defendant Armstrong resisted any public 
relations piece or announcement about Eubbard which the L. Aon 
Hubbard Public Relations Bureau proposed for publication which 
was not factual. 

farceurs h^Avag'iou^^ab'OLUte&th^aStf^r'^s'ecif: 
r cisntfg^ocy^bdofcs~g*; an d ^£u ^hh^gagPgg£'e ndfai i.tgrewro-e 


Defendant Armstrong believed and desired that the Scientology 
Organization - 'and its leader 

III 
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Because of Defendant Armstrong's actions, in late November * 
Iff? / Defendant was requested to come to Gilman Hot Springs 
by Commodore Messenger Organization Executive, Cirrus Slevin. 
Defendant Armstrong: was ordered .to undergo a "security cneck," 
which, involved Defendant Armstrong's interrogation while 



The Organization wished to determine what materials 
Defendant Armstrong had provided to Omar Garrison. Defendant 
Armstrong was struck by the realization that the Organization, 
would not work with him to correct the numerous fraudulent 
representations made to followers of Scientology and the public 
.about L. Ron Hubbard and the Organization itself. Defendant 
Armstrong, who,- for twelve years of his life, had placed his 
complete and full trust in Mr. and Mrs. Hubbard and the 
Scientology Organization, saw that his trust had no meaning and 
that the massive frauds perpetrated about Hubbard's past, 
credentials, and accomplishments would continue to be’spread. 

Less than three weeks before Defendant Armstrong left 
Scientology, he wrote a letter to Cirrus Slevir. on November 25, 
19S1, in which it is clear that his intentions in airing the 
inaccuracies, falsehoods, and frauds regarding Hubbard were 
done -in good faith. In his letter he stated as follows: 

"If we present inaccuracies, hyperbole 

m 

or downright lies as fact or truth, it 
doesn't matter what slant we give them, if 
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disproved the man. will look, to outsiders 
at least, 'like a charlatan. This is what 
I'm trying to prevent and what I've been 
working cn the past year and a half.. 

• • • 

"and that is why I said tc Norman that 
it is up to us to insure that everything 
which goes out about LRH is one hundred 
percent accurate. That is net to say that 
opinions can't be voiced, they can. And 
they can contain all the hype you want. 

But they should not be construed as facts. 
And anything stated as a fact should be 
documentabie. 

"we are in a period when 
'investigative reporting' is popular, and 
when there is relatively easy access to 
documentation on a person. We can't delude 
ourselves I believe, if we want to gain 
public acceptance and cause seme betterment 
in society, that we can get away with 
statements, the validity of which we don't 
know. 

"The real disservice to LRH, and the 
ultimate make-wrong is to go on assuming 
that everything he's ever written or said 
is one hundred percent accurate and publish 
it as such- without verifying it. I'm 
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talking here about biographical or 
nan-technical writings. This only leads, 
should any of his statements turn out to be 
inaccurate, to a make-wrong of him, and 
consequently his technology. 

"That’s what I'm trying to remedy "and 
prevent. 

• • • 

"To say that LRH is net capable of 
hype, errors or lies is certanlv “sicI not 
granting him much of a beingness. To 
continue on with the line that he has never 
erred ncr lied is counterproductive. It is 
an unreal Ittitude and too far removed from 
bath the reality and people in general that 
it would widen public unacceptance. 

"... That is why i feel the 
falsities must be corrected, and -why we 
must verify our facts and present them in a 
favorable light." 

% 

The remainder of the letter contains examples of facts 
about Hubbard which Defendant Armstrong found to be wholly 
untrue or inaccurate and which were represented- as true by the 
Hubbards and the Scientology Organization. 

In December of 19S1 Defendant Armstrong made the decision 
» 

to leave the Church of Scientology. In order to continue in 
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his commitment to Eubbard and Mr. Garrison in the biography 
project, he copied a large quantity of documents, which Mr. 
Garrison had requested or which would be useful to him for th<^ • 
biography. Defendant Armstrong delivered ail of this -material 
to Hr. Garrison the date he left the SEA Organization and kept 
nothing in his possession. 4 ^ - 

Thereafter, Defendant Armstrong maintained friendly 
relations with Hubbard's representatives by returning to the 
Archives office and discussing the various categories of 
materials. In fact on February 24, 1982, Defendant Armstrong 
wrote to Vaughn Young, regarding certain materials Mr. Young 
was unable to locate for Omar Garrison. 

After this letter was written, Defendant Armstrong went to 
the Archives office and ideated certain materials Hr. Garrison 
had wanted which Hubbard representatives claimed they could net 
locate. 

At the time Defendant Armstrong left the SEA Organization, 
he was disappointed with Scientology and Eubbard, and also felt 
deceived by them. However, Defendant Armstrong felt he had no 
enemies and felt no ill will toward anyone in the Organization 
or Eubbard, but still believed that a truthful biography should 
be written. 

After leaving the SEA Organization, Defendant Armstrong 
continued to assist Mr. Garrison with the Eubbard biography 
project. In the spring of 198 2, Defendant Armstrong at Mr. 
Garrison's request, transcribed some of his interview tapes, 
copied some of the documentation he had, and assembled several 
more binders of copied materials. Defendant Armstrong also set 

62 


12 






n 


1 

2 

3 

4 

5 

6 
7 
S 
9 

10 

11 


up shelves for Mr. Garrison for all the biography research 
materials, worked or. a cross-reference systems, and continued 

% 

to do library research for the biography. 

On February 18 , 1982, the Church of Scientology 

International issued a "Suppressive Person Declare Gerry 

* 

Armstrong," which is an official Scientology document issued 
against individuals who are considered as enemies cf the 
Organization. Said Suppressive Person Declare charged that 
Defendant Armstrong had taken an unauthorized leave and that he 
was spreading destructive rumors about Senior Scientologists. 

Defendant Armstrong was unaware cf said Suppressive Person 
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Declare until April of 1982. At the 
was issued on April 22, 1932. Said 
Armstrong with 18 different "Crimes 
Suppressive Acts Against the Church, 
theft, juggling accounts, obtaining 
pretenses, promulgating false inform 


t time a revised Declare 
Declare charged Defendant 
and High Crimes and 
" The charges included 
loans cn money under false 
:aticn about the Church , 


its founder, and members, and other untruthful allegations 
designed to make Defendant Armstrong an appropriate subject cf 
the Scientology "Fair Game Doctrine." • Said Doctrine allows any 
suppressive person to be "tricked, cheated, lied-to, sued, or 
destroyed." 

The second declare was issued shortly after Defendant 
Armstrong attempted to sell photographs of his wedding on board 
Hubbard's ship (in which Eubbard appears) , and photographs 
belonging to some of his friends, which 'also included photos of 
L.R. Hubbard while^in seclusion. Although Defendant Armstrong 
delivered the photographs to a Virgil Wilhite for sale, he 
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never received payment or return of his friend's photographs. 
When he became aware that the Church had these photographs, he 
went to the Organization to request their return. A loud and 
boisterous argument ensued, and he eventually was told to leave 
the premises and get an attorney. 

From his extensive knowledge of the covert and 
intelligence operations carried out by the Church of 
Scientology of California against its enemies (suppressive 
persons), Defendant Armstrong became terrified and feared that 
his life and the life of his wife were in danger, and he also 
feared he would be the target of costly and harassing lawsuits. 
In addition, Hr. Garrison .became afraid for the security cf the 
documents and believed that the intelligence network cf the 
Church cf Scientology wcu\d break and enter his home to 
retrieve them. Thus, Defendant Armstrong made copies cf 
certain documents for Mr. Garrison and maintained them in a 
separate location. 

It was thereafter, in the summer cf 1982, that Defendant 
Armstrong asked Mr. Garrison for copies cf documents to use in 
his defense and sent the documents to his attorneys, Michael 
Flynn and Contos & Bunch. 

After the within suit was filed on August 2, 1932, 
Defendant Armstrong was the subject cf harassment, including 
being followed and surveilled by individuals who admitted 
employment by Plaintiff? being assaulted by one of these 
individuals; being struck bodily by a car driven by one of 
these individuals; having two attempts made by said individuals 
apparently to involve Defendant Armstrong in a freeway 
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automobile accident; having said individuals come onto 
Defendant Armstrong's property, spy in his windows, create 

* 

disturbances, and upset his neighbors. During trial when it 
appeared that Howard Schomer (a former Scientologist) might be 

called as a defense witness, the Church engaged in a somewhat 

♦ 

sophisticated effort to suppress his testimony. It’is not 
clear how the Church became aware of defense intentions to call 
Mr. Schomer as a witness, but it is abundantly clear they 
sought to entice him back into the fold and prevent his 
testimony. 
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jj^CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et aL, Plaintiffs 
and Appellants. 


2. Appeal and Error <2=337(9) 

Claim chat opponent’s testimony was 
impeached by testimony given in ocher pro¬ 
ceeding subsequent to judgment appealed 
from was not cognizable on appeal. 


Gerald ARMSTRONG. Defendant 
and Respondent. 

Nos. B02592Q, B033975. 

Court of Appeal. Second District. 

Division 2. 

Juiy 29, 1991. 

P.eview Denied Oct. IT, 1991. 

Church sued former church worker 
alleging he converted confidential archive 
materials and disseminated materials to un¬ 
authorized persons, in breach of his fiduci- 


3. Judges c=»3'2 

Successor judge’s order on his own 
motion vacating predecessor judge’s order 
sealing court records in document conver¬ 
sion dispute between church and former 
church member exceeded successor judge's 
authority where vacating order was en¬ 
tered long after time for reconsideration of 
sealing order had expired, and no snowing 
was made other than that supporting mo¬ 
tion for access to record by nonparty who 
was also involved with litigation with 
church. West’s Ann.Cal.C.C.P. §§ 473, 
LOOS. 


ary duty. Former church worker cross- 
complained seeking damages for fraud, in¬ 
tentional infliction nf emotional distress, 
libel, breach of contract and tortious inter¬ 
ference with contract. The Superior Court. 
Los Angeles County, Paul G. Breckenridge, 
Jr., and Brace R. Geemaert, JJ., dismissed 
complaint, later settled and dismissed cross 
action, and ordered documents returned to 
the church and the records sealed. Church 
appealed. The Court of Appeal. Danielson. 
J., held that: (1) successor judge's order 
unsealing record more than five years after 
order was sealed by his predecessor ex ; 
ceeded judge’s authority, and (2) under ap¬ 
plication of conditional privilege doctrine, 
sufficient erider.ee supported finding that 
church worker's conversion of church doc¬ 
uments was justified by his reasonable be¬ 
lief that church intended to cause him harm 
and that he could prevent the harm only by 
taking the documents. 

Affirmed. 


1. Appeal and Error ^LOo 

An order dismissing conversion action 
with prejudice, rather than an interlocutory 
order captioned "judgment" which ordered 
that conversion plaintiffs take nothing by 
their complaint but did not resolve cross 
complaint, was the appealable judgment in 
the action. 


4. Records c=32 

Persons seeking sealing of record on 
aopeal had to make more particularized 
showing of need than a mere request that 
their pursuit of an action for conversion of 
confidential church documents, brought pri¬ 
marily to protect privacy interests in the 
documents converted, should cot cause dis¬ 
closure of the information they sought to 
protect, without any limitation to any par¬ 
ticular portions of voluminous record of 
trial court proceedings. 

5. Torts <2=37 

Trover and Conversion <2=40(1) 
Sufficient evidence supported finding 
that church worker’s alleged conversion of 
confidential church archive materials when 
worker delivered documents to his attorney 
was motivated by worker’s reasonable be¬ 
lief that he and his wife were in danger 
because the church was aware of what he 
knew- about the life of its founder, the 
secret machinations and financial activities 
of the church, and worker’s dedication to 
the truth, and thus did not subject worker 
to liability for conversion and invasion of 
privacy under the conditional privilege doc¬ 
trine. 


6. Religious Societies <5=»3I(5) 

Trial s=»54(l) 

Trial court did not abuse its discretion 
in admittii^docuJientazinaad t|ffiimonuti^ 

U A J L J o 

EXHIBIT F 
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evidence concerning* history of church 
worker’s relationship with church and 
church practices in relation to its members, 
tormer members or critics, where record 
indicated court recognized that the state¬ 
ments were admitted for the limited pur¬ 
pose of proving reasonableness of worker's 
belief that church intended to harm him 
when he converted church's documents. 

7. Trial <2=387(1) 

Trial court's statement of decision in 
church document conversion case merely 
reflected court's findings on elements of 
justification defense asserted by church 
worker and did not result in miscarriage of 
justice. 


(-ganRabinowitz. Boudin, Standard, Krin- 
sky L Lieoerman. Bowles L Moxon. Eric 
M. Lieberman, Timothy Bowles. Kendrick 
L. Moxon and Michael Lee Kertzberg, for 
plaintiffs and appellants. 

Gerald Armstrong, In Pro. Per. 

Toby L. Plevin, Paul Mornntz and Mi¬ 
chael L. Walton, for defendant and respon¬ 
dent. 

Lawrence Woliersheim, amicus curiae, on 
behalf of respondent. 

DANIELSON. Associate Justice. 

In consolidated appeals, the Church of 
Scientology (the Church) and Mar/ Sue 
Hubbard (hereafter collectively “plain¬ 
tiffs'’) appeal from an order after appeal- 
able judgment unsealing the file in Church 
of Scientology of California v. Gerald Arm¬ 
strong (B038975), and from the judgment 
entered in the case (B025920). We vacate 
the order and affirm the judgment. 

FACTS AND PROCEDURAL HISTORY 

In the underlying action, the Church 
sued Armstrong, a former Church worker, 
alleging he converted to his own use confi¬ 
dential archive materials and disseminated 
the same to unauthorized persons, thereby 
breaching his fiduciary duty to the Church, 

l. The “Judgment" oc August 10, 1984. is not 
included in the present record on appeal. How¬ 
ever. it is included in the petition of plaintiffs 
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which sought return of the documents, in¬ 
junctive relief against further dissemina¬ 
tion of the information contained therein, 
imposition of a constructive trust over the 
property and any profits Armstrong might 
realize from his use of the materials, as 
well as damages. Mary Sue Hubbard 
(Hubbard), wife of Church founder L. Ron 
Hubbard, inter/ened in the action, alleging 
causes of action for conversion, invasion of 
privacy, possession of personal property 
[sic], and declaratory and injunctive relief. 
Armstrong cross-compiained. seeking dam-- 
ages for fraud, intentional infliction of 
emotional distress, libel, breach of contract, 
and tortious interference with contract. 

With respect to the complaint and com- 
piaint-in-interver.tion, the trial court found 
the Church had made out a prirna facie 
case of conversion, breach of fiduciary 
duty, and breach of confidence, ar.d that 
Mary Sue Hubbard had made out a prirna 
facie case of conversion ar.d invasion of 
privacy. However, the court also deter¬ 
mined that Armstrong’s conduct was 
l-o^justifled, in that he believed the Church 
threatened harm to himself and his wife, 
and that he could prevent such harm by 
taking and keeping the documents. 

Following those determinations the court 
mace and entered an order, entitled “Judg¬ 
ment.'’ on August 10. 1984. 1 ordering ar.d 
adjudging that plaintiffs take nothing by 
their complaint and compiaint-in-ir.terven- 
tioti, and that defendant Armstrong have 
and recover his costs and disbursements. 
Plaintiffs tiled nocice of appeal from that 
order. 

[1] We dismissed the appeal (B005912) 
because that “judgment'* was not a final 
judgment and was not appealable; Arm¬ 
strong's cross-complaint had not yet been 
resolved and further judicial action was 
essential to the final determination of the 
rights of the parties. (Lycn v. Goss (1942) 
19 Cal.2d 659, 670, 122 P.2d 11.) 

Armstrong's cross-action was then set¬ 
tled and dismissed, the subject documents 

and appellants for review by our Supreme Court 
of our decision (B005912) in this case, filed 
December IS. 1986. 









919 


232 Cal.App3d 1065 


CHURCH OF SCIENTOLOGY v. ARMSTRONG 


Cite u 233 CaLRptr. 917 (Cal^pp. 2 DUt. 1991) 


were ordered returned to the Church, and 
the record was sealed by Judge Brecken- 
r.dge pursuant to stipulation of the parties. 

The dismissal of Armstrong’s cross-action 
was a tmai determination of the rights of 
the parties, and constituted a final judg¬ 
ment, permitting appellate review of the 
court's interlocutory order captioned “judg¬ 
ment" filed August 10. 1284. 

Plain tuts then timely filed a new notice 
of appeal (B025920), from the orders enti¬ 
tled “Order for Return of Exhibits and 
Sealed Documents'* and “Order Dismissing 
Action ^Vith Prejudice,” both filed Decem¬ 
ber 11, 1986, and from the “Judgment" 
fiied August 10, 1984. stating that the ap¬ 
peal was “only from so much of those 
orders and judgment which denied dam¬ 
ages to plaintiff and plaintiff-incerver.or" 
on their complaints. We rule that the Or¬ 
der Dismissing Action With Prejudice is the 
appealable judgment in B025920. : 

The bnsealzng Order After Judgment 
(B038975) 

On October 11, 1988, Bent Corydon, who 
is a parr/ to other liagacon against the 
Church, moved to unseal the record in this 
case for the purpose of preparing for trial 
of his cases. He sought only private disclo¬ 
sure. Judge l t,Q6s3reckanndge hawing re¬ 
tired. Corydon’s motion was heard by 
Judge Geemaert. who made an order dated 
November 9, 1988, which he clarified by 
another order dated November 30, 1988, 
which opened the record not only to Cory¬ 
don but also to the general public* thus 
vacating the earlier order made by Judge 
Breckenndge. 

On December 19, 1288, plaintiffs Church 
and Hubbard filed a dmelv notice of appeal 
from those orders made after appealable 
judgment. That appeal, B038975, is the 
other of the current consolidated appeals. 

2. Wc later granted the motion of appellant 
Church to deem the record on appeal in 
B005912 to be the record on appeal in B02592Q. 
which is one of the current consolidated ap¬ 
peals: we also take judicial aotice of the entire 
record in 3005912. Consequently the reporters' 
transcript, the appendices of the parties on ap¬ 
peal. and the parties’ briefs in case No. B0059I2 


On December 22. 198S, Division Four of 
this court issued an order staying Judge 
Geernaert's orders (1) unsealing the record 
and (2) denying a motion for reconsidera¬ 
tion of the unsealing order, to the extent 
those orders unsealed the record as to the 
general public and permitted review by any 
person other than Corydon and his counsel 
of record. On December 29. 1988, Division 
Four modified this stay order by adding to 
it a protective order prohibiting Corydon 
and his counsel from disseminating copies 
of or disclosing the content of any doc¬ 
uments found in the file to the public or 
any third party, except to the extent neces¬ 
sary to litigate the actions to which Cory¬ 
don and the Church were parties. Corydon 
and his counsel were also required to make 
good faith efforts in Corydon’s litigation to 
submit under seal any documents they 
found in the file of this case. 

On this appeal, Corydon argues in favor 
of the trial court's order unsealing the 
record, as he wishes to be free of the 
protective orders contained in the modified 
stay order issued by Division Four. 

The “Judgment" of August 10, 1984 
(B02592Q) 

[21 Armstrong's taking of the doc¬ 
uments is undisputed. The evidence relat¬ 
ing to his claim of justification, which was 
found credible by the trial court, 3 estab¬ 
lished that Armstrong was a dedicated 
member of the Church for a period of 
twelve years. For ten of those years, he 
was a member of the Sea Organization, an 
elite group of Scientologists working di¬ 
rectly under Church founder L. Ron Hub¬ 
bard. In 1979, Armstrong became a part 
of L. Ron Hubbard's “Household Unit" at 
Gilman Hot Springs, California. 

In January 1980, fearing a raid by law 
enforcement agencies, Hubbard's repre¬ 
sentatives ordered the shredding of all doc- 

are part of the record on appeal in B025920. 
The parties have filed briefs in B02592S. 

3. Plaintiffs’ contention that certain testimony 
was impeached by testimony given in other pro¬ 
ceedings subsequent to the judgment herein is. 
of course, not cognizable on this appeal. 
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umencs showing 1 that Hubbard controlled 
Scientology organizations, finances, person¬ 
nel. or the i ^property at Gilman Hot 
Springs. In a two-week period, approxi¬ 
mately one million pages were shredded 
pursuant to this order. 

In the course of the inspection of doc¬ 
uments for potential shredding, Armstrong 
reviewed a box containing Hubbard's early 
personal letters, diaries, and other writ¬ 
ings, which Armstrong preserved. 

Thereafter, Armstrong petitioned for 
permission to conduct research for a 
planned biography of Hubbard, using his 
discovery of the boxed materials. Hubbard 
approved the petition, and Armstrong, who 
had discovered and preser/ed approximate¬ 
ly 16 more boxes of similar materials, be¬ 
came the Senior Personal Relations Officer 
Researcher. He subsequently moved the 
materials to the Church of Scientology Ce¬ 
dars Complex in Los Angeles. 

Hubbard selected one Omar Garrison to 
write his biography. Armstrong became 
Garrison’s research assistant, copying doc¬ 
uments and delivering the copies to him, 
traveling with him, arranging interviews 
for him. and generally consulting with him 
about the project. Armstrong also con¬ 
ducted a genealogical study of Hubbard’s 
family, and organized the materials he had 
gathered into bound volumes for Garrison's 
use. retaining a copy for the Church ar¬ 
chives. The number of documents ob¬ 
tained by Armstrong ultimately reached 
500,000 to 600,000. Within a week after 
commencing the biography project, Arm¬ 
strong and Garrison began to note discrep¬ 
ancies between the information set forth in 
the documents and representations previ¬ 
ously made concerning Hubbard. Then 
Armstrong was summoned to Gilman Hot 
Springs, where he was ordered to undergo 
a “security check" consisting of interroga¬ 
tion while connected to a crude lie-detector 
called an E-meter, to determine what mate¬ 
rials he had delivered to Garrison and to 
meet charges that he was speaking out 
against Hubbard. 

In November 1281, Armstrong wrote a 
report urging the importance of ensuring 
the accuracy of all materials published con- 
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cerning L. Ron Hubbard, and relating ex¬ 
amples of factual inaccuracies in previous 
publications. In December 1931, Arm¬ 
strong and his wife left the Church, surrep- ;• 
titiousiy moving their possessions from the 
Church premises because they knew that 
persons attempting to leave wers locked 
up, subjected to security checks, ar.d forced 
to sign : promissory notes to the Church, 
confessions of “biackmailabie" material ob¬ 
tained from their personal files, and incrim¬ 
inating documents, and they were afraid 
that they would be forced to do the same. 
Before leaving, Armstrong and his wife 
copied a number of documents which he 
delivered to Garrison for his work on the 
Hubbard biography. After leaving, Arm¬ 
strong cooperated with his successor, as¬ 
sisting him in locating documents and other 
items. 

r 1 .^Commencing in February 1332. the 
international Church of Scientology issued 
a series of “suppressive person declares" in 
effect labelling Armstrong an enemy of the 
Church and charging that he had taken an 
unauthorized leave, was spreading destruc¬ 
tive rumors about senior Church officials, 
ar.d secretly planned to leave the Church. 
These “declares" subjected Armstrong to 
the “Fair Game Doctrine" of the Church, 
which permits a suppressive person to be 
"tricked, sued or lied to or destroyed ... 
[or] deprived of property cr injured by any 
means by any Scientologist...." 

At around the same time, the Church 
confiscated photographs of Hubcard and 
others that Armstrong had arranged to sell 
to one Virgil Wilhite. When Armstrong * 
met with Church members and demanded 
the return of the photographs, he was or¬ 
dered from the Church property and toid to 
get an attorney. Thereafter, he received a 
letter from Church counsel threatening him 
with a lawsuit. In early May 1982. he 
became aware of private investigators 
watching his house and following him. 

These events caused Armstrong to fear 
that his life and that of his wife were in 
danger, and that he would be made the 
target of costly and harassing lawsuits. 
The author, Garrison, feared that his home 
would be burglarized by Church personnel 
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seeking to retrieve the documents in his 


possession. 

For these reasons. Armstrong took a 
number of documents from Garrison and 
sent them to his attorney. 

Following commencement of the instant 
action, Armstrong was pushed or shoved 
by one of the Church’s investigators* In a 
later incident his elbow was struck by an 
investigator’s vehicle; still later, the same 
investigator pulled in front of Armstrong 
on a freeway and slammed on his brakes. 
This investigator's vehicle also crossed a 
lane line as if to push Armstrong off of the 
road. Plaintiffs' position is that the inves¬ 
tigators were hired solely for the purpose 
of regaining the documents taken by Arm¬ 
strong. 

Trial of the complaint and the complaint- 
in-intervention was by the court sitting 
without a jury. Or. August 10, 1984, the 
court made its order, captioned “Judg¬ 
ment," ordering that plaintiff Church and 
plaintiff in intervention Hubbard, take 
nothing by their complaint and complaint- 
in-intervention and that defendant Arm¬ 
strong have and recover from each of them 
his costs and disbursements. 

i ^DISCUSSION 

The Order Unsealing The Record Mils: Be 
Reversed 

[3] “Although the California Public 
Records Act (Gov.Code. §§ 5250 [et sea.]) 
does not apply to court records (see § 6252, 
suod. (a)), there can be no doubt that court 
records are public records, available to the 
public in general ... unless a specific ex¬ 
ception makes specific records nonoublic. 
(See Craemer v. Superior Court (1968) 
265 CaLApp.2d 216, 220-222 [71 Cal.Rptr. 
193]_) To prevent secrecy in public af¬ 

fairs public policy makes public records and 
documents available for public inspection 

by ... members of the general public_ 

[Citations.] Statutory exceptions exist [ci¬ 
tations], as do judicially created exceptions, 
generally temporary in nature, exemplified 
by such cases as Craemer, supra, and 
Rosato i\ Superior Court (1975) 51 Cal. 
App.3d 190 [124 Cal.Rptr. 427] ..., which 


involved temporary sealing of grand jury 
transcripts during criminal trials to protect 
defendant’s right to a fair trial free from 
adverse advance publicity. Clearly, a court 
has inherent power to control its own 
records to protect rights of litigants before 
it, but ‘where there is no contrary statute 
or counter/ailing public policy, the right to 
inspect public records must be freely al¬ 
lowed.’ (Craemer, supra. 265 Cal.App.2d 
at p. 222 [71 Cal.Rptr. 193]) The court in 
Craemer suggested that countervailing 
public policy might come into piav as a 
result of events that tend to undermine 
individual security, personal liberty, or pri¬ 
vate property, or that injure the public or 
the public good." (Estate of Hearst, 
(1977), 67 Cal.App.3d 777, 782-733. 136 Cal. 
Rotr. 821.) 

“If public court business is conducted in 
private, it becomes impossible to expose 
corruption, incompetence, inefficiency, prej¬ 
udice. and favoritism. For this reason tra¬ 
ditional Anglo—American jurisprudence dis¬ 
trusts secrecy in judicial proceedings and 
favors a policy of maximum public access 
to proceedings and records of judicial tribu¬ 
nals. Thus in Sheppard v. Mcarvell (1966) 
384 U.S. 333, 350 [86 S.CL 1507, 1515, 16 
L.Ed.2d 600, 613], the court said it is a vital 
function of the press to subject the judicial 
process to ‘extensive public scrutiny and 
criticism.’ And the California Supreme 
Court has said, ‘it is a first principle that 
the people have the right to know what is 
done in their courts.' (In re Shorz-ndge 
(1S93) 99 Cal. 526. 530 [34 P. 227]....) 
Absent strong counter/ailing reasons, the 
public has a legitimate interest and right of 

general access to court records-" (£s- 

tate of Hearst, supra. 67 Cal.App.3d at p. 
784, 126 Cal.Rptr. 821.) 

We are unaware of any showing made 
before Judge Breckenridge, other than the 
parties' stipulation, justifying sealing by 
the trial court of the record in this case. 
However, inasmuch as the parties agreed 
to the sealing in December of 1986, and no 
third party intervened at that time to seek 
I,^reconsideration or review of the cant's 
order, the order became final long before 
Cor/don inter/ened in the action almost 
two years later. 
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In Greene v. Stale Farm Fire <£ Casual¬ 


ty Co. (1990) 224 Cal.App.3d 1533, 274 Cal. 
Rpcr. 736, the court stated at pag® 153S, 

2»4 Cal.Rptr. 735: “The power of one 
judge to vacate an order duly made by 
another judge is limited. In Fallon v. Su¬ 
perior Court (1939) 33 Cal.Ap?.2d 43. 52 
[90 ?.2d S5S] ... we issued a writ of prohi¬ 
bition restraining a successor law and mo¬ 
tion judge from vacating an order of his 
predecessor, stating. ‘Except in the manner 
prescribed by statute a superior court may 
not set aside an order regularly made.’ In 
Sheldon v. Superior Court (1941) 42 Cai. 
App.2d 406, 4*0S [103 P.2d 945j ... the 
Court of Appeal. Second Appellate District 
annulled the order of one probate judge 
which vacated the previously made order of 
another probate judge appointing an admin¬ 
istrator, stating ‘that a valid order made ez 
parte may be vacated only after a showing 
of cause for the making of the latter order, 
that is, that in the making of the original 
order there was (1) inadvertence. (2) mis¬ 
take, or (3) fraud.’ Even more on point, in 
Wyoming Pacific Oil Co. v. Preston (1953) 

50 Cal.2d 736. 739 [329 P.2d 439] ... the 
California Supreme Court reversed the or¬ 
der of a second judge dismissing an action 
under former [Code of Civil Procedure] sec¬ 
tion 531a for failure to make service of 
process within three years, after a first 
judge had found as a fact that the affected 
defendant was concealing himself to avoid 
service of process, quoting Sheldon. [Cita¬ 
tion. j“ (Fn. omitted.) 

In Greene . supra. Alameda County Su¬ 
perior Court Judge Donald McCuilum is¬ 
sued general order 3.30, in which he found 
it impracticable, futile, or impossible to 
bring certain cases, including Greene , to 

4. Plaintiffs do not challenge Corydon’s access to 
the record, stating in their brier. “Cor/don’s 
access must continue to be limited by the condi¬ 
tions imposed thus far by this court's Modified 

Temporary Stay Order- He sought access 

only for use in private litigation against the 
Church: this court's order, which permits him 
to use the information he obtains only in said 
litigations and only after making a good faith 
effort to have it introduced under seal, is appro¬ 
priately tailored to meet his asserted need with¬ 
out unnecessarily invading appellants' privacy.” 
Pursuant to the stay order issued by Division 
Four. Corydon has had the desired access since 
December 22. 1983. and the issue is moot as to 
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tried within the applicable five-year limita¬ 
tion period (Code Civ.Proc., § 533. subd. 
(b)). and extended the deadline for bringing 
those cases to trial. Thereafter, Judge 
Richard 3artalini. to whom the case was 
assigned for trial, dismissed the action, on 
motion of the defendants, for failure to 
bring it to trial within five years. The 
court stated, “[Defendants ’were, in effect, 
asking Judge 3artalini to focus on the par¬ 
ticular facts of the case and. in light of 
those facts, to rethink Judge McCuilum's 
order and to see whether he agreed with it. 
No statutory authority exists for such a 
request, and Judge Bartaiini erred in grant¬ 
ing it. [Citations.] General order 3.30 
could ‘not be set aside simply because "the 
court concludes differently than it has upon 
its first decision." ’ [Citations.]" (Greene 
v. State Farm Fire <£ Casualty Co., su¬ 
pra. 224 Cai.App.3d at p. 1539. 274 Cai. 
Rptr. 736.) 

In our case, Corydon intervened in the 
action between plaintiffs and Armstrong, 
seeking access to the sealed record for the 
limited purpose of preparing his own cases 
involving the Church. Judge Geemaert, on 
his own motion, vacated Judge Brecken- 
rldge's order sealing the record. The lime 
Porohad long since expired for recor.sicera- 
tion of Judge Brecker.rldge’s order (Code 
Civ.Proc., § 1008), or relief therefrom pur¬ 
suant to Code of Civil Procedure section 
473. and the parties had the right to rely on 
the sealing order. No showing was made 
ocher than that supporting Corydon’s mo¬ 
tion for access to the record. 4 We hold 
Judge Geemaert exceeded his authority in 
vacating Judge Brsckenrlage’s order seal¬ 
ing the record. s 

him. He now seeks in this court more then he 
sought by his motion in the trial court. 

5. Armstrong, who did not participate in the 
hearing on the motion below, has filed a brief 
claiming the record should be unsealed because 
the Church has failed to comply with the terms 
of its settlement agreement ’with him. His dec¬ 
larations to the latter effect are not properly 
before us on this appeal, as they were not con¬ 
sidered by the trial court. We therefore consid¬ 
er neither the meaning of the portions of the 
settlement agreement to which he refers nor the 
question whether the Church has complied 
therewith. 
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The Record On Appeal Is i\ r ot Sealed 

There remains a question as to the effect 
of this appeal upon the sealing order. The 
brief filed by the plaintiffs apparently as¬ 
sumes continued effectiveness of the order 
on appeal. 

In Champion v. Superior Court (I9SS) 

201 Cai.A?p.3d 777, 2-4*7 Cai.Rptr. 624. the 
court rererred to “an increasing* trend by 
litigants to assume that when the parties 
stipulate below or convince the trial court 
of the need for confidentiality, no showing 
of need must be made in this court." (Id. 
at p. 785, 247 Cai.Rptr. 624.) The Champi¬ 
on court determined to the contrary, stat¬ 
ing “that a party seeking to lodge or file a 
document under seal bears a heavy burden 
of showing the appellate court that the 
interest of the parry in confidentiality out¬ 
weighs the public policy in favor of open 
court records. The law favors maximum 
public access to judicial proceedings and 
court records. [Citations.] Judicial 
records are historically and presumptively 
open to the public and there is an important 
right of access which should not be closed 
except for compelling countervailing rea¬ 
sons.' [Citation.]" (Id. at p. 788, 247 Cal. 
Rptr. 624.) 

Plaintiffs cite Champion claiming, inter 
alia, that the appellate court, in granting 
the motion to seal in that case, stated it 
was “influenced by the i-. 77 ;parties' agree¬ 
ment to the procedure and by the lower 
court's sealing of its records." The quoted 
language appears at page 7S5, 247 Cai. 
Rptr. 624 of the decision, and refers to the 
court’s initial response to requests to seal 
received in connection with the petition, 
opposition, and amici curiae requests. La¬ 
ter, after receiving “rebuttal briefs, rebut¬ 
tal declarations, reply to amici, declarations 
in reply to amici, and supplemental declara¬ 
tions," (Champion v. Superior Court, su¬ 
pra , 201 CaLApp.3d at p. 786, 247 Cai.Rptr. 
624) resulting in a file containing “some 
sealed documents, some public documents, 
and many documents not yet designated as 
sealed or public," (ibicL) most of which 

We are also in receipt or an amicus curiae 
brief of Lawrence Wollersheim. who urges un¬ 
sealing oc the record based on reasons of public 
policy. Woilersheim’s argument is directed pri- 


blendea together discussions of confidential 
and public materials, as well as requests to 
seal all of the documents without any ex¬ 
planation of why any of the documents 
deserved such treatment (ibid.), the court 
stated, at page 7S7, 247 Cal.?.per. 624. “it is 
apparent that we acted precipitously in 
granting the earliest, unsupported, re¬ 
quests co-seai documents lodged or filed in 
this matter." While the court did ultimate¬ 
ly grant the application to seal the entire 
file, it did so because of the confusion and 
undue complication and delay that would 
be caused by return of the documents for 
segregation into public and confidential 
portions. (Id. at pp. 789-790, 247 Ca..?„ptr. 
*624.) 

[ 4 ] In our case, plaintiffs have r.oc for¬ 
mally requested sealing of the record on 
aopeai. They argue, in seeking reversal of 
Judge Geemaert's order vacating the seal¬ 
ing order made in the trial court, that their 
pursuit of an action brought primarily for 
the purpose of protecting their respective 
privacy interests in the documents convert¬ 
ed by Armstrong should not cause disclo¬ 
sure of the very information they sought to 
protect, through references in the record to 
such information. The argument is not 
limited to any particular portion or portions 
of the voluminous record of the trial court 
proceedings. Should plaintiffs ncv» to 
seal the record on appeal, we would require 
a much more particularised showing. 

The Defense of Justification Applies To 
The Causes Of Action Alleged Against 
Armstrong; The Judgment Is Affirmed 

“One who invades the right of privacy of 
another is subject to liability for the result¬ 
ing harm to the interests of the other." 
(Rest.2d Torts, § 652A(1).) “The right of 
privacy is invaded by [7] (a) unreasonable 
intrusion upon the seclusion of another, ... 
or ... (c) unreasonable publicity given to 

the other’s private life_" (RestJZd 

Torts, § 6o2A(2).) “The rales on condition¬ 
al privileges to publish defamatory matter 

marily to the documentary exhibits lodged in 
the underlying case. Those documents have 
been returned to the Church in accordance with 
the terms of the settlement agreement. 
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sliced m §§ 504 to 59SA. and on Che special 
privileges scaced in §§ 611 and 612. apply 
Co Che publicacion of any mailer thac is an 
invasion of privacy.” (Resc.2d Tore. 

§ 652G.) Under sec cion 594 of che Resiaie- 
mem ‘‘[a]n occasion makes a publicacion 
conditionally privileged if che circum¬ 
stances induce a correct or reasonable be¬ 
lief chat (a) there is information that af¬ 
fects a sufficiently i »(rrcirnpore>nt interest 
of the publisher, and (b) the recipient's 
knowledge of the defamatory matter wiil 
be of service in the lawful protection of the 
interest.” 

“Unless otherwise agreed, an agent is 
subject to a duty to the principal not to use 
or co communicate information confidential¬ 
ly given him by che principal or acquired by 
him during che course of or on account of 
his agency or in violation of his duties as 
agent, in competition with or to the injury 
of the principal, on his own account or on 
behalf of another, although such informa¬ 
tion does not relate to the transaction in 
which he is then employed, unless the in¬ 
formation is a matter of general knowl¬ 
edge.” (R.es.2d Agency, § 295.) However. 
“[a]n agent is privileged to protect inter¬ 
ests of his own which are superior Co those 
of the principal, even though he does so at 
the expense of the principal's interests or 

6. No purpose would be served by our engaging 
in an exhaustive discussion of each of the points 
asserted by plaintiffs. 

For example, plaintiffs misconstrue the deci¬ 
sion in DU:emann v. Time. Ir.c. (9th C;r.i97l) 
4-^9 F.2d 245. The Dieiemarm court stated: 
"Privilege concepts developed in defamation 
cases and to some extent in privacy actions in 
which publication is an essential component are 
not relevant in determining liability for intru¬ 
sive conduct antedating publication." (Id at pp. 
249-250.) The question in that case was wheth¬ 
er the defendant, whose employees gained en¬ 
trance to plaintiffs home by subterfuge and 
there photographed him and recorded his con¬ 
versation without his consent, was insulated 
from liability by the First Amendment because 
its employees did these acts for the purpose of 
gathering material for a magazine story which 
was thereafter published. The case has nothing 
to do with the justification asserted herein. 
Pearson v. Dodd (D.C.Cir.1969) 410 F_2d 701. is 
similarly inapposite. 

Discussing the privilege of an agent set forth 
in section 4IS of the Restatement, plaintiffs 
point to the last sentence of comment b. which 
reads: "So. too, if the agent acquires things in 


232 Cai.App.3d 1071 
in disobedience to his orders.” (Rcs.2d 
Agency, § 4IS.) 

With respecc to plaintiffs’ causes of ac¬ 
tion for conversion. “[o]ne is privileged to 
commit an act which would otherwise be a 
trespass to or a conversion of a chattel in 
the possession of another, for the purpose 
of defending himself or a third person 
against the other, under the same condi¬ 
tions which would afford a privilege to 
inflict a harmful or offensive contact upon 
the other for the same purpose.” (Res.2d 
Tore, § 261.) “For the purpose of defend¬ 
ing his own person, an actor is privileged co 
make intentional invasions of another’s in¬ 
terests or personality when the actor rea¬ 
sonably believes that such other person 
intends to cause a confinement or a harm¬ 
ful or offensive contact to the actor, or that 
such invasion of his interests is reasonably 
probable, and the actor reasonably believes 
that the apprehended harm car. be safely 
prevented only by the infliction of such 
harm upon the other. (See § 52.) A sim¬ 
ilar privilege is afforded an actor for the 
protection of certain third persons. (See 
§ 76.)” (P-es.2d Tore, § 251, com.) 

We find no California case, and the par¬ 
ties cite none, holding that the above de¬ 
scribed privileges apply in this state. 5 We 

violation of his duty of loyalty, he : .s subject to 
liability for a failure to use them ror tr.e aeneftt 
ot the principal." This language has reference 
to the initial sentence of the comment: "If the 
conflict of interests is created through a breach 
of duty by the agent, the ager/ is subject to 
liability if he does not prefer his principal’s 
interests.’* In the present case, the conflict was 
created by the plaintiffs, who threatened Arm¬ 
strong wttn harm. 

Referring to comment b to section 396 of the 
Restatement Second of Agency, which has to do 
with the use of customer lists in unfair competi¬ 
tion. plaintiffs urge that even if Armstrong was 
privileged to verbally report to others informa¬ 
tion he gained in his capacity as an agent of the 
Church, he would not be privileged under any 
circumstances to retain or d is s emin ate Church 
documents. They also urge, based on cases 
which arc inapposite to that at bench, that the 
justification defense applies only in emergency 
situations requiring immediate action to avert 
danger, or where the agent believes that the 
principal’s documents arc the fruits or instru¬ 
mentalities of crime or fraud. The court found, 
on substantial evidence, that Armstrong was un¬ 
der a reasonable apprehension of danger when 
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beueve the trial i-r ^cour: appropriately 
adopted the Restatement approach respect¬ 
ing conditional privilege. (See 5 Witkin, 
Summary of Cal.Law (9th ed. 19SS) Torts, 

§ 273, p. 360; Gilmore i\ Suoerzor Court 
(1991) 230 Cal.App.3d 415, 421, 231 Cai. 
Rptr. 343.) 

[5] In its statement of decision the 
court round Armstrong delivered the doc¬ 
uments in question to his attorney "... 
because he believed that his life, physical 
and mental well-being, as well as that of 
his ’wife, were threatened because the orga¬ 
nization was aware of what he knew about 
the life of L. F.on Hubbard, the secret 
machinations and financial activities of the 
Church, and his dedication to the truth. 
He believed that the only way he couia 
defend himself, physically as well as from 
harassing lawsuits, was to take from Omar 
Garrison those materials which would sup¬ 
port and corroborate everything that he 
had been saying within the Church about 
L. Ron Hubbard and the Church, or refute 
the allegations made against him in the 
April 22 Suppressive Person Declare. He 
believed that the only way he could be sure 
that the documents would remain secure 
for his future use was to send them to his 
attorneys, and that to protect himself, he 
had to go public so as to minimize the risk 
that L. P.on Hubbard, the Church, or any of 
their agents would do him physical harm." 
The court's findings v/ere substantially 
supported by the evidence adduced at trial. 


Armstrong’s relationship with the Church, 
and certain practices of the Church in rela¬ 
tion to its members, as well as its former 
members and/or critics. Tie record is re¬ 
plete with statements of the court's recog¬ 
nition of the limited purpose for which the 
complained of statements were properly ad¬ 
mitted, i.e., to prove Armstrong's state of 
mind when he converted the Church’s doc¬ 
uments. These statements are referenced 
in Armstrong's briefs, and acknowledged 
by plaintiffs. 

Plaintiffs compiain that certain testimo¬ 
ny of defense witnesses was irrelevant, as 
there was no showing chat Armstrong was 
aware of the facts to which the witnesses 
testified. Tne testimony in question was 
largely corroborative of Armstrong's testi¬ 
mony with respect to Church practices af¬ 
fecting his state of mind, and was relevant 
to the issue of the reasonableness of his 
belief that the Church intended to cause 
him harm. 

[7] Plaintiffs compiain, finally, that the 
trial court's statement of decision shows’ 
the court improperly considered the evi¬ 
dence admitted for the limited purpose of 
establishing Armstrong's state of mind. 
We are satisfied the complained of com¬ 
ments reflect the court's findings on the 
elements of the justification defense assert¬ 
ed by Armstrong, and that neither the ad¬ 
mission of the evidence nor the court's 
comments resulted in a miscarriage of jus¬ 
tice. (Cal. Const., art. VI, § 13.) 


Admission of Documentary and Testimo¬ 
nial Evidence Over Appellants’ Objec¬ 
tions Did Not Result In A Miscarriage of 
Justice 

Armstrong’s defense was predicated on 
his claim that he reasonably believed the 
Church intended to cause him harm, and 
that he could prevent the apprehended 
harm only by taking the documents, even 
though the taking resulted in harm to the 
Church. 

[6] i) rrr 4 Plain tiffs complain of the trial 
court's admission of documentary and testi¬ 
monial evidence concerning the history of 


DECISION 

Tne judgment is affirmed. The order 
vacating the order sealing the record in the 
trial court is reversed. Each party to bear 
its own costs on this appeal. 

KLEIN, P J., and EINZ, J., concur. 

m | nr numui srrrix^ 


he delivered the documents to his attorney. 


More was not required. 
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UNITED STATES DISTRICT COURT 
FOR THE CENTRAL DISTRICT OF CALIFORNIA 


CHURCH OF SCIENTOLOGY ) CASE NO. CV 91-6426 HLH(Tx) 

INTERNATIONAL, a California Non- ) 

Profit Religious Organization, ) DECLARATION OF DAVID 

) MISCAVIGE 

) 

Plaintiff, ) 

) 

) 

) 

vs. ) 

) 

) 

) 

STEVEN FISHMAN and UWE GEERTZ, ) 

) 

) 

Defendants. ) 

_ ) 


1, DAVID MISCAVIGE, declare and say 
- 1. I am over 18 years of age and a resident of the State 

of California. I have personal knowledge of the matters set 
forth in this declaration and, if called upon as a witness I . 
could and would competently testify feker«to. _ 

2. I am not a party in the atlp^le-«4feraicedr cas< am I 
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affiliated in any corporate capacity with the .plaintiff, Church _ 

of Scientology International ("CSI") . I make this declaration 

for several reasons. First, until January 4, 1994, the date on 

which I was informed that my deposition had been ordered in this 

case by Magistrate Judge Tassopulos, I had no idea that I would 

be required to testify im this case. I was never served with any 

subpoena for such testimony, I have never had any contact 

whatsoever with either defendant, and I had nothing whatsoever to 

do with this case until now. In fact, it was not until January 6, 

1994, after my deposition had been ordered, that I first read the 

outrageous papers filed by Geertz's counsel when he sought to 

have my deposition ordered. Second, upon reading those papers, 

I discovered that Geertz's counsel made arguments to the 

# 

Magistrate Judge that gave her the absolutely false impression 
that I was evading service of subpoena. It caused me great 
concern to learn that the Magistrate Judge had. asked, "Wh> has 
Mr. Miscavige avoided service?" I did no such, thing, and were it 
not for the baseless allegations which Geertz's counsel 
proffered, I believe the Magistrate Judge would instead have 
asked Geertz's counsel, "Has Mr. Miscavige been served?" The 
truthful answer to that question is "No." Third, my lawyers' 
efforts to arrange for my deposition to be ta!<en have been 
rebuffed by Geertz's counsel, who, at the same time, is 
threatening to move for a contempt citation against me for not 
appearing at a deposition he has refused to schedule. It is 
inconceivable to me that Geertz's counsel can seriously contend 
that I am to blame for a deposition net going forward when he h' 
refused to depose me. Finally, in the course of these 
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proceedings, Geertz's counsel, Robert Vaughn Young and Stacy 
Young have made a number of allegations about me and about the 
Scientology religion which require a response, so there can be no 
doubt that those allegations are false. 

3. I have read the vile declarations filed by^Vaughn and 
Stacy Young in this case. It is clear to me that the false 
allegations they have filed have been offered solely for the 
purpose of making me the centerpiece of this litigation, and that 
their motivation is to forward a litigation tactic of harassment 
to the point of a hoped-for default by the only laintiff to this 
action, CSI. The foregoing is based on the falsity of the claims 
they have made, my personal knowledge that both of these 
individuals are not qualified to testify to the matters they have 
addressed by declaration, and because I have seen the same 
litigation tactics used before in instances where Vaughn Young 
would have learned this "technique." Therefore, this declaration 
is submitted to demonstrate that I have no knowledge of the 
defendants in this case, to set the record straight concerning 
the false allegations of Vaughn and Stacy Young, and to comply as 
fully with the court order concerning my deposition as Geertz's 
counsel's actions permit, since Geertz's counsel has declined all 
opportunities to do so. I also submit this declaration because I 
feel the Court has been poisoned into believing that I have had 
some role in this litigation by the statements of the Youngs and 
counsel for Geertz, to which I have neither responded nor even 
had the opportunity to respond. 
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4. I have been a practicing member of the Scientology 
religion since 1971. In 1976, I joined staff of the Church of 
Scientology of California (and the Sea Organization — the 

Scientology religious order). During my tenure in this 

\ - 

corporation, I held many positions. I n 1977 , I had the 
opportunity to work directly with L. Ron Hubbard in many 
different capacities. In 1978, Mr. Hubbard was engaged in the 
production of Scientology films which had the purpose of training 
Scientology counsellors (called "auditors") in the practice of 
Scientology. During this time I was the Chief Cameraman. Later , 
I worked di rectly with Mr. Hubbard as a member of the Commodore's 
Messenger Organization ("CMO"),.which duties consisted of 
assisting Mr. Hubbard in whatever activities he was engaged in. 
The functions are best described as an assistant. Later, when 
Mr. Hubbard went into seclusion to continue his researches on 
Dianetics and Scientology, and to engage in his own writings, I 
became part of a newly formed CMO organization, CMO 
International. 

5. CMO International's role was to see that the 
management of the Church operated in accordance with Scientology 
policy and technology. The title of my position was Action 
Chief. In short, this post was responsible fcr missionaire 
activities of the Church, where personnel from the Mother Church 
would travel to different parts of the world to see to the proper 
operation of various Church activities and to take corrective 
action where necessary. The types of missions I generally 
supervised were those that saw to the correct functioning of the 
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Church management and the correction thereof. 

6. From the begin ning of 198 2 until March of 1987 , I was 
Chief Executive Officer and later Chairman of the Board of Author 
Services, Inc. ("ASI"), a California corporation which manage d 
the personal, business , and lite rary affairs of L. Ron Hubbard. 
Later in this declaration, I describe how I came to that 
position. 

7. Since March of 1987, I have been Chairman of the Board 
of Religious Technology Center ("RTC"), a California non-profit 
religious corporation recognized as tax exempt under Section 
501(c)(3) of the Internal Revenue Code. RTC is not part of. 
Church management, nor is it involved in the daily affairs of 
various Church of Scientology organizations or missions. RTC 

^ .... . - t « 

ensures that the trademarks of Dianetics and Scientology, and the 
technology they represent, are properly used around the world. 

It exists to see that Dianetics and Scientology technology is 
safeguarded, is in good hands, and is properly used. 

8. RTC was formed with the specific purpose of seeing that 
the religion of Scientology was kept pure and true to the source 
materials of the religion. In fact, a major reason for its 
formation was to have such a Church organization that performed 
these functions in a capacity entirely separate from the actual 
management of the various Churches and Missions of Scientology. 
Not only is RTC not involved in the management of the 
international hierarchy of Scientology churches, but its very 
existence and performance of its true functions depends on the 
fact that it is NOT part of Church management. The authority of 
the Religious Technology Center stems from the ownership of the 
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trademarks of Dianetics and Scientology. In brief, RTC's 
maintenance of these trademarks is threefold: A) ensuring that 
when something ij represented as Dianetics or Scientology, that 
it actually is; B) seeing that any organization representing 
itself as Dianetics or Scientology (and using those names) , while 
actually being something entirely different, is prevented from 
doing so; and C) seeing that anyone offering Scientology, but 
calling it something else (a name other than Dianetics or 
Scientology) is prevented from doing so. I could give various ! 
such examples where actions listed in B) and C) have actually 

| 

occurred, although it is not necessary here. Suffice it to say 

i 

that when such has occurred, RTC has acted, with litigation when j 

i 

necessary, and has been able to uphold the proper use of the 

! 

marks in every instance. 

9. As Chairman of the Board, the most senior position in 
RTC, I am uniquely interested in the s tandard applicati on of tha j 
Scripture of Scient ology as detailed in Hubbard Communications 
Office Policy Letters (HCO PLs) and Hubbard Communications Office 
Bulletins (HCOBs) and the spoken words of Mr. Hubbard on the 
subjects of Dianetics and Scientology as recorded on audio tape, 
video, film and, in some cases, written transcriptions of these 
materials. I inspect and correct departures from the standard 
application of the Scripture of the religion, ft also ensure that 
any attempted perversion of the technology of Dianetics and 
Scientology is rapidly dealt with, tokeeg^^th^relijior^ure ^ 
that all people may benefit from the application of Mr. Hubbard's 
breakthroughs in the fields of the mind, the spirit and life. 

10. In the course of my duties I travel widely. I often 
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appear at Church events and briefings which serve to-keep 
Scientologists around the world aware of the widespread 
application of Mr. Hubbard 7 s writings. In all such appearances, 
my position as Chairman of the Board of RTC is known, as is its 
distinction from actual Church management officials of CSI. I 
also oversee the affairs of the Religious Technology Center in 
its function of verifying that the source writings of the 
religion are kept pure. This specifically includes the 
verification that the materials representing themselves as being 
Dianetics and Scientology are in fact that, and that they 
honestly reflect the source writings of the religion by L. Ron 
Hubbard. I also oversee RTC's function of assuring that the 
trademarks of Dianetics and Scientology are legally registered 
and kept current in over 190 countries around the world. 


11. Neither RTC nor I has any corporate authority over any ! 

i 

Scientology church, including CSI. CSI is the Mother Church of 
the Scientology religion and has been since its inception in 
1981. As such, CSI is responsible for the activities 
commensurate with such a role, including the ecclesiastical 
management of Churches, dissemination and propagation of the 
faith and defense of its activities, including external and legal 
affairs. All of the foregoing farts were submitted to and 
thoroughly reviewed by the Internal Revenue Service prior to the 
recent recognition of the tax-exempt status of CSI, RTC and a 
host of other Church corporations and entities. 

FAILURE TO SERVE SUBPOENA 

12. Apparently Geertz's counsel made some attempts to serve 
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colloquy. I did so because I knew my testimony was needed and 
relevant. In 1990, I was deposed for two full days in Bent 

Corvdon v. Church of Scientology International , in that 
instance, I was "rewarded" for appearing by having plaintiff's 
counsel serve me with various subpoenas in other disrelated 
matters. In both Lilly and Corvdon . the opposition first 
attempted to notice my deposition while concurrently arguing that 
I would "refuse to appear." In each instance I was forced to 
refute such nonsense and in fact did appear. To claim that I 
evade service or avoid being deposed or otherwise avoid giving 
testimony is nonsense on its face. 

14. I want the Court to be aware tnat upon learning that my 

deposition had been ordered by the Magistrate Judge on Ja:._ 2 **> 

1994 and upon reading the allegations that apparently led to 
that order, which I first read on January 6, 1994, I consulted 
with my counsel in this matter, who advised that I seek the 
Court's review of the Magistrate Judge's order concerning my 

deposition. At the same time, I also instructed my counsel that 

/ 

in spite of the fact that I had no knowledge of the issues raised 
in this case, and in spite of the lack of any service of a 
subpoena on me, and in spite of the fact, as noted above, I was 
to be out of town for much of January, counsel should try to make 
arrangements for my deposition to be taken, should the Court not 
reverse the Magistrate Judge's order. Efforts to make such 
arrangements commenced on January 10, 1994 and continued through.' 
February 4, 1994. I am informed that Geertz's counsel was not 
willing to discuss a mutually acceptable date for my testimony, 
particularly at the end of that period, when Geertz's counsel 
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declined even to propose a date for my deposition. In the 
meantime, while refusing to depose me, he threatens me with 
contempt for not having been deposed. I am convinced that this 
entire tactic of attempting to bring me into a case where my only 
involvement stems from this pursuit of my testimony, ^is for the 
purpose of harassment and to forward a litigation tactic of 
avoiding litigation of the actual case by use of abusive and 
irrelevant discovery tactics. 

15. As a result, I feel I should make whatever effort I 

can to set the record straight on many of the false and 
inflammatory allegations that have been injected into this case. 
Therefore, I am using this written declaration to inform the 
Court of what my testimony would have been. I also am making my 
testimony available, because of my great concern that my name ha 
been attacked in such a way that the Court has made rulings 
regarding my appearance based entirely on falsehoods presented by 
Geertz's counsel and Vaughn and Stacy Young. 


NO KNOWLEDGE OF DEFENDANTS 

16. I first heard the name Steven Fishman in the summer of 
1990, when it was brought to my attention that someone by that 
name had been sentenced to prison for mail fraud and obstruction 
of justice and that in the course of being sentenced, he had 
referred to me by name and it had been alleged that illegal acts 
he had committed were as a result of Fishman being "implanted" 
and caused pain by inserting BIC pens in his penis and forcing 
him to. smell human feces. As I had never heard of Fishman and 
because the allegations were such tabloid rot, I assumed this was 
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some new form of "insanity defense" and that Fishman, had picked 
my name out of the press or something. I never thought about the i 
matter again, until 1991, when I read the 8 page cover story in 
Time Magazine concerning CSI in the May 6, 1991 edition. At no 
time, either before or since I read their names in that magazine, 
have I met with/ spoken to, communicated with or otherwise had ! 
any contact or communication of any kind with either Geertz or 
Fishman. It was when I read that article that I first heard the | 
name Uwe Geertz. ; 

I 

17. Geertz has submitted copies of purported correspondence j 
from defendant Steven Fishman to Church members making reference i 

j 

to me as a participant in Fishman's mail fraud crimes. These 
references to me are pure fiction. Indeed, I have been informed 
that CSI has filed with the Court an unrebutted declaration of a i 

I 

typewriter expert who concluded that these letters could not have j 
been created on the dates claimed by Fishman. j 

18. Other than the falsified documents of a convicted 
felon, the defendants have identified no other "evidence" that I i 

even knew Fishman, much less ordered or condoned crimes for which j 

j 

he was imprisoned. Instead, Geertz has submitted two vicious 

i 

declarations, from Vaughn and Stacy Young, which attack and 

I 

vilify me personally without reference to any issue in this case. 
Most significantly, neither of thu Youngs ever suggests that they 
ever he.xrd me or any other senior official in the Scientology 
religion mention Steven Fishman or Uwe Geertz in their presence. - 
At no time does either one even suggest that they know anything 
that connects me to any issue in this case. The reason they have 
failed to do so is clear: they have no such evidence of my 


11 


85 17 

















involvement with Fishman or Geertz because no such evidence 
exists. 

19. . Exemplifying the unsupportable, irrelevant and 
malicious nature of Vaughn Young's personal assault on me is his 
false and repugnant insinuation that I was involved with the 
death of my mother-in-law, Mary Florence Barnett. Not only is 
there no evidence to support this claim by Young, but there is 
clear evidence to the contrary. With the reports of the coroner 
and the med.’cal examiner's investigator, and with the deposition 
of the medical examiner taken by Geertz's counsel at hand — all 
to the unanimous, unequivocal conclusion that Ms. Barnett died 
from self-inflicted gunshots — Young has the temerity to suggest 
that I should be investigated to determine what he calls my role 
in that tragic suicide. With complete disdain for the facts an 
no regard whatsoever for any sense of decency. Young has taken a 
personal tragedy in my family's life, the suicide of my 
mother-in-law, and attempted to make this.an issue in this 
lawsuit by twisting it to imply non-existent wrongdoing on my 
part. I not only had nothing to do with this tragic incident, 
but Vaughn Young's gratuitous embellishment that I ordered the 
matter "hushed up" is equally false. My only association with 
this tragedy was to console my wife who was understandably 
emotionally traumatized and grief stricken. Vaughn Young's 
ef-fort to exploit this tragedy is malicious in and of itself, but 
his innuendo and attempts to recast the incident, despite the 
uncontroverted evidence as to the true cause of Ms. Barnett's 
death, shov. the depths to which he is willing to sink. 

20 At this point, I have stated all I know of Steve 
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Fishman and Uwe Geertz and anything that could., possibly be 

i 

i 

relevant to this case. However, Vaughn and Stacy Young have 
taken it upon themselves to introduce into this case their i 

# i 

version of my history with the Church. I cannot understand the 

relevance of this under any circumstances, but since counsel has 

now refused to take my deposition while concurrently levelling 

threats, I feel I am forced to give a brief history of what 

actually occurred to be in compliance with the Court's order if 

such is considered relevant, and to show in proper context how 

Vaughn and Stacy Young are simply incapable of competently 

testifying to events they have "described" in their declarations. 


HISTORY OF FALSE ALLEGATIONS 

21. False allegations leveled against me in the context of 
litigation or in the media are nothing new. I raise this point 
only so that the Court will understand that the sort of 
scurrilous personal attack on me launched by Geertz's counsel and 
Vaughn Young is the latest ^Ln a pattern of such attacks in 
litigation over the years. I recognize that it is not uncommon 
for leaders of organizations and movements to be subjected to 


such attacks. I can only assume that I am attacked becausej 



Lt I am the ecclesiastical leader of the religion, .not 
^e_^Chu^^.T”The mischaracterization of my role made by the 
editors of Premiere magazine in an editorial note cannot convert' 
me from the leader of the religion to the head of the Church. 
Neither can the imprecise use of language by Ted Koppel on ABC's 
Nightline Show. Both of those erroneous designations are 
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examples of the media not understanding the nature of what I dr " 
or the nature of my relationship to the Church. In the case of 
Premiere . the same article that contained the erroneous statement 
by the editors, also contained a photo caption which I did 
compose and which did correctly identify my position as "David 
Miscavige, Chairman of the Board of Religious Technology Center, 
Holder of the Trademarks of Dianetics and Scientology." On 
"Nightline," I was sitting on live, nationwide TV, engaged in 
rebutting a set up video for the show, containing 15 minutes of 

1 

false and outrageous charges about Scientology and did not deem 
it important to pause from correcting those false charges so I 
could educate Mr. Koppel on matters of corporate structure. 

22. My name has now been dragged through the mud in this 

i 

litigation, not only by means of a mean-spirited personal attac'i I 

j 

but also as part of what appears to be a tactic of hurling false 

J 

and irrelevant allegations against Church of Scientology 
International, the Scientology religion and its Founder. It is j 
unfortunate that I am now put in the position of defending my 
reputation and refuting lies about my religion that have become 
part of the record in this case. In that regard, I must note 
that in reviewing the sordid and outrageous allegations made 
about me by Geertz's counsel and Mr. Young, I was struck by their 
technique of using vague, innuendo-filled vignettes and 
unsubstantiated rumors in an effort to sound authoritative. I 
was also struck by the way that their declarations attempt to 
portray normal things as abnormal. I can only submit that trying 
to make the usual seem strange and trying to color events by 
innuendo are the tools by which bigotry is crafted and prejudice 
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23. The personal attacks on me, as well as many other 

i 

irrelevant and malicious falsehoods that have been brought in 

j 

this case, have largely been introduced through declarations of 
Robert Vaughn Young and Stacy Young and forwarded by^Geertz's 

i 

lawyer, Graham Berry. The Youngs left Scientology almost five 
years ago, have no personal knowledge of the current activities 
of RTC, CSI, or any other part of Scientology and, by their own 

j 

admission, have no personal knowledge of the defendants in this 
case. Neither Vaughn nor Stacy Young ever worked with me or even | 

I 

near me during the entire time I have been employed by RTC. They i 
couldn't possibly testify to any of my activities as RTC's 

i 

Chairman of the Board since 1987 because they simply were in no 
position even to observe such activities. They are not experts 

i 

on anything relating to Scientology, but have apparently been j 

i 

hired to file inflammatory declarations on non-issues in this 

i 

suit. The Youngs are, however, generally aware of the fact that, j 
through the years, attempts to malign me personally and create a | 

I 

false picture of the Church with sensational allegations have 
been the stock-in-trade of litigants opposing the Church and the 
former Scientologists upon whom counsel rely to swear to matters 
they do not know and to make false allegations for which they 
have no basis. I believe that the Youngs' awareness of that 
litigation ploy explains their involvement in this case and 
defines the role they are playing. 

24. For example, part of Vaughn Young's attack is his 
complete mischaracterization of my role in the dismantling and 
permanent disbanding of the Guardian's Office ("GO"). The 
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Guardian's Office and the fallout that resulted from it is 
particularly significant as it is the linchpin of a litigation 
tactic that has been employed for years against me and the 
Church. Vaughn Young is simply revisiting the same path trod by 
others before, but as this has now been injected into the case I 
feel it important to address, this matter, even if necessarily 
briefly. 


2 5 . 


Young would have the Court believe that 
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This 


is a complete perversion of the true events, as set forth below. 

I would not have expected Young to know all of the details of|how 
I directed the disbanding of the GO and the permanent expulsior 
of its leaders and other wrongdoers, as he was in a low level 
position in the GO at the time. However, he knows that when the 
staff of other Church units completely took over the GO offices 
and put an end to it as an organization, literally hundreds of 
his fellow GO staff members were dismissed, expelled from the 
religion, and forever barred from ever holding any.position in 
any Church organization again. 



DISBAND OF THB GUARDIAN OFFICE 

26. To understand the magnitude of this upheaval, a 
description of the history, power and authority of the GO is 
vital. The GO was established in March of 1966 because legal and 
other external facing matters were consuming the time and 
resources of Churches of Scientology. In particular, Church 
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leaders were being distracted from their primary functions of 
ministering to the spiritual needs of their expanding religious 
communities and building their organizations.^During the 1970s 
the GO operated as an entirely autonomous organization unchecked 
and unsupervis^ Jpv th e • 

The power of the GO was absolute. Unless a member of the GO, one 
could not even enter their locked offices. They held all 
corporate directorships. They and they alone dealt with legal 
affairs of the Church. The GO operated in complete secrecy, and 
conducted its affairs independently of the Church and its 
management and personnel. Any attempt to find out their affairs, 
by Church ecclesiastical staff or any Scientologist, was met with 
the same "treatment" they handed out to others. For instance, GO 
staff c arried out illega l programs, such as the infiTtration of 
government offices for which eleven ^^members^of^the^^GO^j^ere 

ccnvicc eST. There were also instances in which GO 
staff used crupulous^means^toi.deaL^with ^p^eopXe^th ey^exjjeived 

>as;-;enemires ;of-the Churih — means^thati'.were'-completely ragafnst 

■'was;* - -- — 



27. In 1981, a Church investigation was begun into the 
activities of the GO. That investigation was prompted by the 
existence of a number of civil law suits which had been filed at 
that time against Church of Scientology of California and Mr. 
Hubbard, and which the GO was supposed to be responsible for 
handling. Not only was the GO not handling these suits, the GO, ; 
and particularly Mary Sue Hubbard, even refused to answer our 
questions about the suits because they viewed themselves 
answerable only to persons within the GO. My involvement in the 
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purge of the GO arose from my position at the time. Action Chief 
CMO International. My duties included directing Church 
missionaires conducting the investigation of the GO to determine 
the reasons for the GO's ineffectiveness and why the GO had 
departed from its original purpose. 

I 

28. Our attempts to get information were thwarted by Mary 
Sue Hubbard. She informed us that she did not appreciate our 
investigation of the GO afld that if one were needed she would do 
it. In March 1981 she cut all of our communication lines to the 
GO, except through herself.—-It must be noted that Mary Sue 
HubDard believed her position as Controller and as the "Founder's 
wife" to be unassailable and beyond reproach by anyone but Mr. 
Hubbard -- who was not around at the time, a fact that she was 

I 

well aware of. This, plus her absolute control of the GO, made 
it difficult for the Church missionaires to get anything done. 

29. In April 1981, in an unprecedented move and without 

! 

Mary Sue Hubbard's knowledge, I sent a mission to the 
headquarters of the GO in England — GO World Wide ("GOWW") — to 
inspect the Legal Bureau under the guise that it had been 
authorized by Mary Sue Hubbard. What the mission found confirmed 
our worst suspicions. 

30. We discovered that the GO had grossly mismanaged the 

legal affairs with which it had been entrusted, and displayed a 

di'sdain for the basic policies by which a Scientology 

organization is supposed to be guided. Whatever else the GO was, 

it was not Scientology, and it was not adhering to Scientology 

policy. Moreover, the GO continued to withhold from Church 

* 

management the darkest of its secrets — the criminal acts 
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committed by GO staff against the United States government and 
others . We only learned of these crimes when we read copies of 
GO documents attached as exhibits to court oarers filed bv 
litigation adversaries . These documents had been removed by the 
GO from its own files in order to continue to hide their 
criminality from the Church. ' While the FBI had seized these 
documents in their 1977 raid of the Church, the GO had obtained 
an order sealing these materials from the public, including the 
Church. During a short period, the Court had lifted its sealing 
order and litigation adversaries obtained copies. And that is 
why we were only able to start discovering these acts when filed 
by the opposition in civil litigation. 

31. When further investigation proved the documents to be 
authentic, it was made clear that we had no choice but to 
overthrow the GO and dismiss everyone who had violated Church 
policy or the law. These activities ultimately led to a complete 
disband of the GO. I gathered a couple of dozen of the most 
proven Church executives from around the world and briefed them 
on the criminal and other unethical conduct of the GO. Together, 
we planned a series of missions to take over the GO, investigate 
it and reform it thoroughly. On July 13, 1981, a matter of weeks 
after we had uncovered what was going on, and with no advance 
warning to the GO, a coordinated series of CMO missions were sent 
out concurrently to take over the GO. 

32. However, there were a number of obstacles to overcome 
before the termination of the GO could be accomplished. Mary Sue 
Hubbard was still asserting her authority over the GO from her 
position as Controller. Contrary to Young's statements, she was 

i9 93 25 














1 


2 

3 

4, 

5 

6 

7 

8 
9 

10 

13 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 


n 





not in jail, but was still very much in control of the GO. At 
the same time, Mary Sue Hubbard was covertly attempting to expand j 
her power through her friendship with and influence over Laurel 
Sullivan, a Church staff member who was in charge of a project 
she referred to as the "MCCS project” — the purpose of which was j 

i 

to "sort out" the corporate structure of Church of Scientology of ; 
California. j 

33. Instead of addressing a sensible reorganization of that i 

Church, Sullivan and her GO supporters were making their own j 

i 

plans to establish trusts and for-profit entities which would 
have placed even greater corporate control of the Church in the 
hands of Mary Sue Hubbard and other GO executives in a fashion 
that would have assumed the permanency of GO dominance and power. ! 

34. Shortly before the purge of the Guardian's Office, I i 
discussed with Laurel Sullivan various illicit GO activities we 
had already uncovered. Sullivan was aware of these activities. j 
Sullivan did not agree that the acts the GO had committed were 
atrocious and that Mary Sue Hubbard and the rest of her criminal 

I 

group needed to be removed. She insisted that Mary Sue Hubbard 
remain in power and that at all costs she and the Guardian's 

I 

Office should maintain total control of the organization 
regardless of the criminal acts exposed by the government and 
others, in which Sullivan felt the GO was completely justified in 
committing. 

35. . Upon learning of Laurel Sullivan's alliance with the GO 
and the plans to reorganize the Church under Mary Sue Hubbard and 

I 

her GO allies, I removed Sullivan from her position and disbandt 
the MCCS project altogether. In fact, recently released 
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documents reveal that Laurel Sullivan — who would later become 

i 

i 

an adverse witness against the Church and me — long ago admitted j 
to law enforcement officials that the corporate restructuring of 
the Church actually implemented , differed entirely from that 

i 

envisioned m her MCCS project. 

36. Contrary to Young's claims, Mary Sue Hubbard was 
removed from her post before she went to jail. I know, because I 

personally met with her and obtained her resignation. Vaughn j 

i 

Young was not present at that meeting nor was he present at any 
of the events described here. He does not and cannot know what 
occurred. I do.• At first, Mary Sue Hubbard was not willing to 
resign. Eventually she did so. Mary Sue Hubbard and the GO, 
however, did not simply capitulate. 

37. Within a day of Mary Sue Hubbard's resignation, senior 
GO officials secretly met with Mary Sue Hubbard and conspired to 
regain control of the GO. Mary Sue Hubbard signed a letter 
revoking her resignation and condemning the actions of the CMO. 
Scores of GO staff responded, locking the missior.aires out of 
their premises and were intending to hire armed guards to bar 

access by me and the other Church officials who had ousted them, j 

i 

I then confronted the mutineers, and persuaded Mary Sue Hubbard 
to again resign, which ended the last vestige of GO resistance. 

38. When it was decided that cleaning up and maintaining 
the Guardian's Office in any form was not workable and that it 
needed to be disbanded altogether, this was accomplished by a new- 
series of CMO Int missions sent to GO offices around the world. 

The pattern of the missions was to remove all GO staff from their 
positions and put* them on estates work and physical labor around 
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the church. Before being disbanded the GO'S Finance Bureau had 

monitored some aspects of the Church's finances, including the 

production of and maintenance of accounts and financial records. 

With the disbanding of the GO, this function was taken over by 

tne International Finance Network, where it remains. Public 

relations activities were put under the direction and supervision 

of the L. Ron Hubbard Personal Public Relations Officer 

International and his staff. All GO social betterment functions 

- drug rehabilitation, criminal rehabilitation and educational 

reform, were taken over by a new organization known as Social 

Coordination. Later this function was assumed by Association for 

Better Living and Education ("ABLE"), recognized as a tax-exempt 

organization by the IRS. To administer legal affairs, the Office 

of Special Affairs ("OSA") was formed from a mixture of Sea Org 

staff who had been on one or more of the missions that had 

disbanded the GO, new staff recruited to work in the area and 

some former GO staff who had survived investigation and scrutiny 

and had undergone ethics clean-ups relating to their former 

affiliation in the GO. Completely unlike the GO, the Office of 

Special Affairs is not an autonomous group. OSA International is 

part of the Flag Command Bureaux and the highest OSA management 

position is that of CO OSA Int. The Watchdog Committee has a WDC 

member, WDC OSA, whose sole job is to see that OSA Int 

effectively performs its functions and operates according to 

Church policy. Local OSA representatives, called Directors of 

Special Affairs, are staff at their local church subject to the 

supervision of the church's Executive Council. 

* 

39. To further ensure that the old GO influence was 
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completely terminated, all "Guardian Orders," the non-standard 
issues which GO staff followed instead or Mr. Hubbard's policies, 
were canceled. These numbered in the thousands. Today, none of ! 

j 

the individuals involved in the criminal activities of the i 

i 

Guardian's Office are serving on the staff of any organization 

I 

within the Church hierarchy. -During the years 1981 through 1983, j 
the Church kept a record of the names of individuals we found to j 

I 

have been involved in illegal activities, who condoned them, or 

| 

who were in a position where they should have known and done 

I 

something to stop them. Any individuals who were found at that 
time to be on staff were dismissed and informed never to apply 
for re-employment. A list of names of ex-GO members either 
involved in, condoning, or being m a position to stop criminal 
acts is maintained by the International Justice Chief (IJC) at 
Flag Bureaux. Church organizations are required to check with , 

IJC prior to hiring any ex-Guardian's Office staff member; that 
means anybody who was ever employed by the GO, whether he was 
involved in or cognizant of any criminal acts or not. The IJC 
then checks the names against the list of those banned from staff ' 

j 

and informs the local Church organization whether it can hire the ; 

i 

individual or not. The Church has thus ensured that no 
individuals involved in the criminal activities of the GO ever ! 

serve on staff. Ironically, the lone exception, discussed below, J 

1 

i 

was created by Vicki Aznaran. 

40. Vaughn Young displays his ignorance of the actual facts 
concerning the dissolution of the GO, for this was no mere 
"cosmetic alteration," as he so ridiculously asserts. In a police 
interview. Laurel 1 Sullivan, the GO ally and architect of the 
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stillborn MCCS project, characterized the purge of the GO as a 
"blitzkrieg,” in marked contrast to Vaughn Young's vastly 
understated description. It was, in fact, a major, dramatic, and 
permanent overhaul, with over 800 GO staff dismissed as 
unqualified or because of their disagreements with Church 
policies or because of their complicity in criminal conduct. It 
required approximately 50 separate missions to purge the GO. 

The posts of Guardian and Controller were abolished. 

41. As a direct result of the GO corruption and its 
ultimate overthrow, the Church embarked on a ccmplete corporate 
reorganization, in part to prevent such criminality from ever 
occurring again and to make sure a "new GO" could never come 
about. This is where CSI and RTC came into existence and the 
reasons for their place in the Church hierarchy are clearly 
stated in the Church of Scientology International reference book 
What is Scientology? 

NOVEMBER 1, 1931 

The Church of Scientology International was founded, 
signaling a new era of Scientology management. A 
strong standardized corporate structure was required to 
facilitate the rapid expansion of Scientology and 
maintain high ethical standards in a widespread 
international network of churches. This followed a 
- series of Sea Org inspections that discovered that the 
Guardian's Office (which had been established in 1966 
to protect the Church from external attacks and care 
for its legal matters) had become entirely autonomous 

k 

and corrupt. The Guardian's Office had been 
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infiltrated by individuals antithetical to Scientology 
and had become an organization that operated completely 
apart from the day-to-day activities of the Church. 


Their secret actions in violation of Church policy had 
resulted in eleven members being jailed for obstruction 


of justice. Sea Organization executives overthrew the 
Guardian's Office and disbanded it. Part of the 
measures taken to ensure a similar situation could 
never recur was the formation of the Religious 
Technology Center on l^Januar^l98^. Ron Hubbard 

bestowed the trademarks of Scientology to RTC, whose 
purpose is to safeguard the proper use of the marks and 
ensure they remain in good h^nds and are properly used, 



42. Vaughn Young calling the dismantling of the GO 
"cosmetic" is the functional equivalent of someone referring to 
World War II as a "tiff." He wasn't where the dismantling 
occurred, he doesn't know what happened, and he has no clue. 

43. It is important to point out how far from the actual 

j 

practice of Scientology the GO had departed and to point out the j 
reason that Young is attempting to trivialize the purge of the 

GO. Unless Young characterizes the GO dismantling as "cosmetic," | 

i 

he cannot argue that his allegations of what he calls "Fair Game" j 
continued to be committed after the GO was eradicated. It is a 
standard ploy for opposing litigants to point to the GO and 
allege "Fair Game" being practiced today on the basis of what the 
GO did thirteen or more years ago. In Young's "Fair Game" 


accusations, he is merely trying to stigmatize the Church today 

•• I 

by dredging up the type of illicit activity in which the GO 
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indulged and falsely ascribing it to the people who are 
responsible for ridding Scientology of the GO. What the GO did in 

i 

the 1970's was not pursuant to "Fair Game." One should call 
their actions by the precise term that describes them: illegal. ! 

j 

But which side was Vaughn Young on during the early 1980s when 

i 

all of this criminal conduct came to light? I was cleaning out 

the GO; Young was in the GO. We became aware of the acts of the i 

I 

I - 

Guardian's Office and were more horrified by the GO and its ) 

i 

crimes than law enforcement officials and others outside the 
Church. Eleven people were indicted by the authorities; we 

! 

i 

discharged 800 GO staff. There isn't one iota of evidence . ; 

i 

concern.ng my involvement in any GO activities, or that of any 
other current Church executive. None of us had any involvement in j 

I 

the GO ether than to obliterate it forever. Moreover, there isn'* 1 
one iota of evidence that any current Church staff or executive ! 

• t 

t 

ever engaged in any conduct reminiscent of the GO. 

I 

44. Once the Guardian's Office was disbanded there was much j 
that needed to be done to deal with the legal and public 
relations matters that had been mishandled by that office for so 
many years. The years of neglect and the GO'S destructive acts 
had put the Church in a position where it was repeatedly being 
attacked in civil cases, and even the Fpunder of the religion was 
being pulled into these suits, despite the fact that he had. no 
connection with any of the claims or acts alleged by civil 
litigants. 


FORMULATION OF AUTHOR SERVICES 

45. Mr. Hubbard took no part in the disbanding of the GO or 
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removal of Mary Sue Hubbard. In fact, the first he heard of it 
was five months after the initial purge, in July of 1931. While 
he had been out of communication and uninvolved in Church 
activities for the previous two years, he had engaged in further 
researches on Dianetics and Scientology. More relevant, however, 
was that he had also, for the first time since the release of 
Dianetics in 1950, resumed his writing of fiction. Mr. Hubbard 
understood that the representation of these works and their 
publication could not be handled within the Church. Accordingly, 
in 1982, Author Services was formed to manage the personal 
affairs of L. Ron Hubbard including his literary, financial and 
legal matters. As I was held in some regard by Mr. Hubbard, I 
was given the opportunity to be par - *’ of this new endeavor. 
Beginning in 1982, I devoted my full time and attention to Mr. 
Hubbard's personal affairs from my posit-on as Chief Executive 
Officer of Author Services. Young's contention that I was 
somehow managing all Scientology Churches internationally at the 
same time that I was supervising Mr. Hubbard's affairs is 
preposterous. * 

FALSE ALLEGATIONS AS A LITIGATION TACTIC 

46. Since the purge of the GO, I have been repeatedly 
forced to deal with the points of false allegations that Mr. 

Young has made here, as well as other lies circulated by a 
handful of the very individuals I had kicked out. I have become 
the target of attack for the activities of the very individuals I 
purged from the Church. In this litigation, Fishman has made 
numerous allegations about my "involvement" in his criminal 
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enterprise. These allegations are not only falsa, but resulted ’ ' 

i 

in his criminal conviction. Vaughn and Stacy Young have littered ! 

! 

the record of this matter further by giving "expert” testimony to : 
support Fishman's allegations by stating, "they might have 
occurred" based on the acts of the old GO. This is not the first ; 
time this tactic has been used as a litigation ploy to harass me 
and divert the Court's attention from the actual facts in 
litigation. Each time similar allegations hava been raised in 

! 

the past, however, I have been^ompletely__vindicated. 

47. The first bizarre episode — of which Mr. Young is 
aware, but of which he makes no mention — illustrates Mr. 

Young's knowledge of the tactic of generating false allegation's 
as a litigation ploy. This particular episode led to an FBI 
investigation and a bogus lawsuit, but ultimately led to comple ; 
exoneration of me . Shortly after I became Chief Executive 
Officer of ASI, a call came in to ASI from a New England-based 

i 

bank. The phone caller was calling to verify that a check 
supposedly signed by Mr. Hubbard should be cleared. After 

! 

•ascertaining that the check was not valid, I stopped payment on 
it in my capacity as the Chief Executive Officer of Mr. Hubbard's j 

I 

personal, business and literary agency. The matter of this 
forged check, however, assumed even greater proportions when a 

I 

so-called "probate" action was commenced against the "estate" of 
LT Ron Hubbard. 

48. The probate action was filed by a Boston-based 
personal injury attorney who induced Ron DeWolfe (L^^or^ 

Hubbard's estranged son who hac^^^ng^^since^eer^v/rrtten^utjjf 
hi s will ), to claim that Mr. Hubbard's estate was being looted 
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and that DeWolfe should be appointed to "protect it." This 
Boston attorney was the same one who had pending literally dozens 
of damage suits naming Mr. Hubbard and which portrayed the Church 
and the religion's Founder in the most outrageous and prejudicial 
manner imaginable. Yet, suddenly, in the probate action, that 

! 

lawyer was suing to "protect" Mr. Hubbard's estate. 

i 

49. To buttress the false claim that Mr. Hubbard's estate 
was being looted, DeWolfe and his lawyer made reference to the 
forged check mentioned above. I had no idea how they were aware 
there had been an attempt to pass a forged check on Mr. Hubbard's 
account. Upon examining the facts we were able to develop, we 

I 

learned that the bank had informed the FBI about the forged 
check, and that the first and onlv person the FBI contacted for 

i 

information was this same Boston attorney, who told the FBI that j 

i 

I, one of Mr. Hubbard's closest and trusted friends, was the most j 
likely candidate to have committed the forgery! As a result, I 
became the target of an FBI investigation, even though I had been j 
the one who stopped payment on it when I was alerted to the 
check's existence. Eventually, the entire probate case was j 

j 

dismissed and I was cleared of any involvement with the forgery, j 

. i 

Nonetheless, I had been unjustly subjected to negative press in 

j 

all manner of media publications literally all over the world. 
Furthermore, this incident of the forged check and the probate 
cdse marked the emergence of a new litigation tactic, one that 
Vaughn Young and Geertz's counsel are trying to exploit here. - 
50. Upon the dismissal of the probate action, DeWolfe's 
attorney announced that his "real" purpose in bringing the 
probate action had been to force Mr. Hubbard out of seclusion so 
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he could be served in the civil damages cases filed by DeWolfe y s 
lawyer. The idea was simple. Aware that Mr. Hubbard wanted to 
maintain his privacy and seclusion, the lawyer would notice 
Mr. Hubbard's deposition as both an individual and as a "managing 
agent" of the Church. Default or settlement then would follow a 
managing agent finding and non-appearance. This ploy was 
particularly effective since Mr. Hubbard went completely out of 
touch with any and all Church entities from May of 1984, until he 
passed away in January of 1986. Even if they had so desired, the 
Church was literally incapable of presenting Mr. Hubbard for 
deposition to give testimony to end this ruse. Vaughn Young knew 
that Mr. Hubbard was noc in communication with the Church during 
the time that ploy was being pursued. Vaughn Young also knew 
this litigation tactic, and his knowledge of it is evident in 
this case. It is precisely what is happening here, except 
Young's false claims of managing agent of the Church status are 
directed at me. 

51. I am not L. Ron Hubbard, nor am I in seclusion. I am 

visible and I testify. Most of all, as set forth in detail 

above, I am not CSI's managing agent, and Vaughn Young's attempt 
4 

to characterize me as such collapses from the weight of his 
ignorance of the corporate, tax, legal and financial structures 
of RTC, CSI, and every other Church-related organization. 

1 

I.ronically, this tired litigation tactic was finally put to rest 
with respect to L. Ron Hubbard hours before his death on January 
24, 1986, when Judge Mariana R. Pfaelzer definitively ruled that 
L. Ron Hubbard was not the managing agent of any church. A copy 
of that order is annexed as Exhibit A. 
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52. Next, I was subjected to a two and a half-year criminal 
investigation by the Internal Revenue Service. Ironically, the 
very people I had kicked out of the GO exploited the government's 
concern over acts the GO had committed to make me the target of 
an investigation based on the verv acts they had committed. Of 
course they didn't make their previous associations with the GO 
known. In fact, the IRS's Criminal Investigation Division 
("do") was based on specious allegations filed in civil 
litigation and spread in the media. The thrust of the 
investigation was an alleged criminal conspiracy begun in 1966 to 
impede the Internal Revenue Service. I was the primary target of 
this investigation even though I was only six years old when I 
began the "conspiracy." 

53. The CID's massive investigation was ultimately rejected 


outright by the Justice Department^ However, thepRS dossier on 
me, an accumulation of over 100,000 pages of documents — the 
largest in the Service's history — was filled with falsehoods 
from a handful of bitter former Scientologists and ex-GO like Mr. 
Young!^It contained the same allegations that have been 
repeatedly disproved , but which are nevertheless being made again 
in this case. 

54. For example, Mr. Young repeats the allegations made by 
Gerry Armstrong that the Church practices "Fair Game" and that 
Gerry Armstrong was in "fear of his life." To bolster the 
validity of this allegation, Vaughn Young refers to the 
Breckenridge decision. What Mr. Young fails to disclose, 
however, is the fact that following that opinion, Armstrong j«^a^ 
proven a liar. In a police-sanctioned investigation, Gerry 
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Armstrong was captured on video tape acknowledging his real 
motives, namel^^^lot^to^overthrow^the^hurch^eadershig^^d 
gain control of the Church. On those very video tapes, Armstrong 
acknowledges he not only isn't "afraid," but that he "will bring 
the Church to its knees." While plotting his overthrow attempt 
he gives advice that the Church should be accused of various 
criminal acts. When told no evidence exists to support such 
"charges," he responds, "just allege it." It should be noted 
that while Gerry Armstrong had been an "informant" during the IRS 
criminal investigation, based on these tapes and statements,^th^ 
IRS dropped him as a witness, thsrebyregudiatin^hi? 
credibility^ Vaughn and Stacy Young were fully aware of these 
facts as Stac^^rote the^cover^stor^jin Freedom Magazine that 
exDosed Armstrong': 


55. The steady barrage of such falsehoods poisoned the IRS 

with respect to the Church generally and me personally. Years 
later, IRS "InternaL^S ecurity - age j 1 ed a declaration 

in several cases, falsely accusing me of threatening another IRS 
agent with whom I had never spoken in my life. That declaration 
was stricken as unsupported and scurrilous, and the IRS was 
ordered by Judge Keller of this Court to pay sanctions for having 
filed it at all. Order and transcript, Church of 

Scientology of California v. IRS . No. CV 90-5638 WDK (C.D.Cal.)] 

• _ iirirl _ .-n—a -- -. ■ ■■ — 

56. The attempts to harass me in litigation have extended 
to creating not just false allegations, but false documents as 
well. In 1984, a former staff member, who was employed by a 
splinter group that was seeking to pull Scientologists away frc 
the Church for the splinter group's profit, created a forged 
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document entitled SMASH THE SQUIRRELS which was allegedly written i 

i 

j 

bv me and which purported to show that I intended some form of 
harassment towards apostates of Scientology. One would normally j 

i 

ignore such wild incidents, except this document was continuously 

used against me in litigation, most particularly to prevent me 

from gaining access to government files on me. I have had to 

fight this issue for years and only last year was this matter put 

to rest. This document was recently examined in a Freedom of 

Information Act case, Miscavice v. IRS . No. CV 83-7341 TJH 

(C.D.Cal.) by Special Master Jack Tenner, who found that it was, 

in fact, a forgery and could not be used in court. That decision 

was affirmed by Judge Hatter of this Court. |ExJ^D,'C0rder off 
_ i 

Even though this document has been ruled to be a 



forgery, Geertz's attorneys have now referred to it and seek to 
use it in this case as if it were real . 

57. Perhaps the most telling indication than the allegations 
made by Mr. Young and other apostates regarding corporate and 
financial affairs of various Church entities are false, is the 
recent recognition of the tax exempt status of all Scientology 
Churches in the United States by the IRS. This recognition of 
exemption followed the most exhaustive review of financial 
records and corporate structure of any exemption application ever 
filed. That process is described in detail in the accompanying 


declaration of; 


As part of the 


exemption process, the IRS also considered and rejected virtually 

all of the same allegations that are now being made against me in 

this case. These discredited and untrue charges should not have 

% 

to be dealt with time and time again. After the most extensive 
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review in IRS history, to have uninformed apostates 

second-guessing the IRS's determination, and regurgitating false 

claims that the IRS and Courts have rejected again and again, 

putting me in the position of defending against the same old 

allegations, is ludicrous! This has to end somewhere, as it is 

not just wasting my time, but the Court's time as well. All the 

while further false accusations are made that the Church likes 

litigation. Magistrate Tassopulos stated on January 4, 1994, 

* "You know you people enjoy the fight..'." To the degree this 

statement is directed at me, ‘-she is just wrong* :I despise 

litigation and in fact know of no Scientologist who enjoys it. 

However, we have been forced to defend ourselves because of 

unfounded allegations the courts seem too willing to accept or 

which they are incapable of preventing. < 

7*SI 

THE YOUNGS' LACK OR KNOWLEDGE OF SCIENTOLOGY CORPORATE MATTERS 

58. Putting aside Mr. Young's familiarity with the tactic 
of maligning the Church and me as a litigation weapon, I simply 
do not understand from where Mr. Young purports to derive his 
self-proclaimed "expertise" about Scientology as a religion, or 
about the corporate, legal, or financial affairs of RTC, CSI, or 
any other Scientology organization. I know Mr. Young, having 
worked with him briefly on specific projects in 1981 and 1983, 
arid once held him in some personal regard. He never occupied any 
position of corporate or ecclesiastical authority in any Church 
or in ASI, and certainly did not have any significant personal 
exposure to how th.e corporate or ecclesiastical structure of 
Scientology is established or how it works. He cannot claim any 
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personal knowledge in that regard since July of 1989. At no time 
did he occupy any "inner circle" in Scientology leadership and, 
in candor, he was never in any position to have any knowledge of 
what I do or how I do it. To that I must add that despite his 
outrageous claim to the contrary, I never in my life laid a 
finger on Vaughn Young, let alone beat him unconscious or 
otherwise, as he claims. Indeed, this allegation only surfaced 
once he attempted to enmesh me in this case. It is absurd on its 
face for Mr. Young to have omitted this alleged incident from his 
earlier affidavits which purportedly cited the reasons "why he 
left th e church." f in my mind, his need to invent complete lies \ 

■4 ' 


ij^^j^teJiul, his aim is money, ajnd^^^^iean^^o^thos^^nd^kn^w 

59. Vaughn Young completely misstates my relationship to 
the plaintiff Church of Scientology International. 'Young claims 
that I somehow direct, manage and control every facet of CSI's 
operations and activities. This also is ludicrous. CSI has well 
over a thousand staff members who deal with international 
promotion and dissemination efforts, evaluate situations in 
Scientology churches around the world, and provide plans and 
programs that give guidance to these churches. This is the 
activity of international and middle management of CSI, which has 
ah entirely different purpose and sphere of activity than RTC. 

^My j ob^a^^C&aaj 5 aa& t ,af n .th.e. B o ard i nvolves many functions, buty 
not ii 


do not create corporate strategy nor do I direct or manage the 
personnel of CSI. I do not remove CSI's directors or officers. I 
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do not run CSI or its executives. Anyone who -would testify to 
the contrary is either uninformed or untrustworthy. 

60. The Youngs have chosen not only to malign me 
personally, but also to attack the very religious beliefs an^ 
practices which they once professed to follow. Although the 
religious nature of Scientology hus begn recognized by courts and. 


22 

23 

24 

25 

26 

27 

28 


ad minis;.rat ive bodie s th^ughout^the^world__for_decgjigo, the 
defendants and their witnesses are attempting to enter the 
constitutionally forbidden area of judicial evaluations of 
religious tenets by placing the meaning and efficacy of religious 
beliefs and practices of Scientology on trial. Deliberately 
distorted interpretations of Scientology religious doctrine have 
been filed in this Court concerning Scientology concepts such as 
■^PTS Type 3 and Black Dianetics. 'At the same time, defendant 
Steven Fishman has also invented entirely fictitious terms such 
as "EOC," and claimed that they are part of Scientology. They 

i 

are not. His claim that there is anything in the Scientology 
religion that even resembles a directive to commit murder or 
suicide is as outrageous as it is ridiculous. These are all 
total misrepresentations of religious doctrine made by people who 
are not in the least qualified to make doctrinal judgments. I can! 
say categorically that "EOC" does not exist in Scientology, and 
the concept ascribed to it in this case by the defendants is 
farise and scandalous. 

61. Young tries to gain credibility by stating he was one 
of maybe ten people summoned to Mr. Hubbard's ranch when he 
passed away. He was not the first to be called, but arrived with 
a cook, a carpenter, gardeners, and a guard. More importantly, 
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the press on LRH's passing away was not handled from, the ranch, £ 

?. 

Vaughn Young was at the ranch to deal with any local inquiries 

| 

and with the neighbors and farmhands who had been friends of Mr. 

i 

i 

Hubbard, and he worked under the guidance of another ASI staff 
member. 

w I 

! 

62. Young also mentions Pat Broeker ,, and attempts to 
position Broeker as someone who had power and legitimacy within 

the Church structure. Young, who never held a senior management j 

i 

position during the entirety of his time in the Church, falsely 

f 

claims that there was a power struggle between Broeker and me 
after the death of L. Ron Hubbard. This assertion demonstrates 
Young's lack of knowledge of the actual corporate structure of 
the Church. Pat Broeker was neither an officer, nor a director 
nor a trustee of Religious Technology Center, CSI or any other 

! 

Church corporation. It was only an ignorant and destructive 
few, such as Vaughn Young and Vicki Aznaran, who ever believed or 
supported Broeker's claims to authority. No removal of Pat 
Broeker occurred or was necessary. He simply did not hold any 

! 

i 

position in any Church corporation. Vicki Aznaran, on the other 

I 

hand, was removed from her position as President and Inspector 
General of RTC. She herself has testified to the reasons for her ! 

I 

I 

removal — employing an ex-GO staff member involved in criminal 
acts and allowing false Church scriptures to be presented as 
authentic writings of Mr. Hubbard, when she knew they were not . 

63. All of the foregoing should be viewed in the context of 
Scientology being a new, evolving religion. Although 
unfortunate, all emerging religions in history have gone through 
a period of turmoil, especially following the death of its 
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Founder. Scientology is no exception. However, we have enter 
into an extended period of calm and expansion since these 
upheavals in the 1980s. The resolution of the long-standing 
conflict with the IRS is perhaps the best indicator of this. 

"OF AHP CONCERNING" CSI 

6 ■ . The only issue mentioned by the defendants in 
connection with taking my deposition which is even arguably 
relevant to this case is the so-called "of and concerning" issue. 
That can be disposed of in a few sentences. When a person makes 
a statement about "Scientology" or the "Church of Scientology," 
the most reasonable conclusion is that the reference is to CSI. 

CSI is the Church corporation that is viewed as "Scientology" by 
the public at large. Major Scientology publications found in t 

public bookstores regularly contain introductory remarks from 
CSI. For example, the book What is Scientology? , which has just 
recently been distributed in paperback arcund the country, has an 
introduction from CSI. Freedom Magazine, which Stacy Young tried 
to sever from the Church, proudly states that it is published by 
CSI. Likewise, when a Scientology spokesman is wanted by the 
media for virtually anything about "Scientology" or the "Church," 
they routinely contact CSI. When the IRS recognized CSI as tax 
exempt and established a group exemption so that new churches 
could immediately become tax exempt on the authority of the 
Mother Church, it was CSI to whom the group exemption authority 
was given. It certainly is reasonable for the public to 
understand statements about "Scientology" and the "Church" as 
referring to CSI. 
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CONCLUSION 
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65. The thrust of the declarations filed by Vaughn and 
Stacy Young is that the allegations made by Fishman should be 
believed. This is remarkable in itself since the Youngs have 
apparently never met him and never knew him. They appear 
completely willing to accept, this convicted felon at face value, 
although he served a prison sentence for obstructing an FBI 
investigation of his financial scam, by telling the same lies 
about the Church that he is telling this Court. The Youngs 
devote pages to descriptions of a "Fair Game" policy that no 
longer exists. Yet they are silent as to their own experiences 
between the time they left the Church in 1989 and the time they 
began their careers as paid for hire witnesses. What did happen 
after they left the Church? There was no harassment. They were 
free to leave, which they did. We got on with our lives and paid 
them no attention. Now, nearly fi^'e years later, they have 
resurfaced, making outrageous accusations and participating in an 
effort to resurrect in this case the tactics of the GO of which 
Vaughn Young was once a part. The conclusion that necessarily 
flows from those facts is that the only reason that the Youngs 
feel safe enough to make their outrageously false allegations of 
bad conduct and harassment against the Church and me is because 
they know there will be no "Fair Game" retaliation, thanks to my 
kicking out the GO and putting a permanent end to their abuses. 

66. Since 1981, I have heard this allegation of Fair Game 
literally thousands of times. Yet, I had never even heard the 
term until I saw it used in civil litigation, and to this day 
have never once heard the term used within the Church. Nor have 
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I ever heard, even from civil litigants, anything actually don/'- 
to then . Its use is strictly as a smear tactic when one has no 
act to point to. Vaughn and Stacy Young know the trick and since 
they know the truth about the use of this tactic against 
Scientology, I find their declarations particularly disingenuous. 

67. The foregoing represents what testimony I believe I had 
to give in this case had Geertz's counsel not refused to take the 
deposition of me that he persuaded the Magistrate Judge to order. 
The essence of the matter is this — I do not know Fishman and I 
do not know Geertz, and as to my knowledge of either of them, 
either before or after the Time magazine article, it is nil. 

Having no basis to seek my testimony in this case, Geertz's 
counsel resurrected the same tactics that adversaries have 
employed for years in litigation involving the Church, namely f 
employment of hired guns like Vaughn and Stacy Young, to make 
allegations about matters of which they know nothing. Unlike the 
Youngs, I know the facts about the matters they address. Unlike 
the Youngs, I was there. Their self-proclaimed and completely 
non-existent "expertise" is a disingenuous litigation tactic in 
pursuit of harassment, and that "expertise" is shown to be i 

fiction crafted for hire and evidence of nothing. The GO was 

i 

disbanded with finality and the criminals within were forever 
banished. The IRS attacks were brought to a conclusion with 

.1 

finality. I did those things; the Youngs did not. I know those 

.* I 

facts; the Youngs do not. The Youngs present nothing but dusted- j 

I 

off, discredited allegations that cannot withstand scrutiny. I 
have provided the Court with an accurate first-hand account of | 

" ’ I 

the facts. 
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I declare under penalty of perjury under the laws of the 
United States of America that the foregoing is true and correct. 

Executed this-^^ciay of Febpi^ry 1994, at Riverside County, 
California. 



m 






















Immigration and Nationality 


8 USCS § 1427 


Petition for Naturalization of Krummenacher 
(1962. ND Cal) 202 F Supp 781. 

Alien who was drafted into army, served, and 
was honorably discharged for physical disability 
was eligible for naturalization, though he had 
applied for and had been granted relief from 
military service. Petition of ICauifmann (1959) 
394. Pa 625. 1*8 A2d 925. 


18. Miscellaneous 

Petitioner who applied for and was relieved 
from training and service in armed sendees of 
United States in 19*2, and in 1964 petitioned for 
naturalization, was precluded from naturaliza¬ 
tion by 3 USCS § 1426, and was permanently 
ineligible to become citizen of United States. Re 
Petition of Dulo (1965. DC Conn) 237 F Supp 


§ 1427. Requirements of naturalization 


(a) Residence. No person, except as otherwise provided in this title, shall 
be naturalized unless such petitioner, (1) immediately preceding the date of 
filing his petition for naturalization has resided continuously, after being 
lawfully admitted for permanent residence, within the United States for at 
least five years and during the five years immediately preceding the date of 
filing his petition has been physically present therein for periods totaling at 
least half of that time, and who has resided within the State in which the 
petitioner filed the petition for at least six months, (2) has resided 
continuously within the United States from the date of the petition up to 
the time of admission to citizenship, and (3) during all the periods referred 
to in this subsection has been and still is a person of good moral character, 
attached to the principles of the Constitution of the United States, and well 
disposed to the good order and happiness of the United States. 

(b) Absences. Absence from the United States of more than six months but 
less than one year during the period for which continuous residence is 
required for admission to citizenship, immediately preceding the date of 
filing the petition for naturalization, or during the period between the date 
of filing the petition and the date of final hearing, shall break the 
continuity of such residence, unless the petitioner shall establish to the 
satisfaction of the court that he did not in fact abandon his residence in 
the United States during such period. 


Absence from the United States for a continuous period of one year or 
more during the period for which continuous residence is required for 
admission to citizenship (whether preceding or subsequent to che filing of 
the petition for naturalization) shall break the continuity of such residence, 
except that in the case of a person who has been physically present and 
residing in the United States, after being lawfully admitted for permanent 
residence, for an uninterrupted period of at least one year, and who 
thereafter is employed by or under contract wich the Government of the 
United States or an American institution of research recognized as such by 
the Attorney General, or is employed by an American firm or corporation 
engaged in whole or in part in the development of foreign trade and 
commerce of the United States, or a subsidiary thereof more than 50 per 
centum of whose stock is owned by an American firm or corporation, or is 
employed by a public international organization of which the United States 
is a member by treaty or statute and by vw^iich^he was^Mt emplpyedL s 
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until after being lawfully admitted for permanent residence, no period of 
absence from the United States shall break the continuity of residence if— 

(1) prior to the beginning of such period of employment (whether such 
period begins before or after his departure from the United States), but 
prior to the expiration of one year of continuous absence from the 
United States, the person has established to the satisfaction of the 
Attorney General that his absence from the United States for such 
period is to be on behalf of such Government, or for the purpose of 
carrying on scientific research on behalf of such institution, or to be 
engaged in the development of such foreign trade and commerce or 
whose residence abroad is necessary to the protection of the property 
rights in such countries of such firm or corporation, or to be employed 
by a public international organization of which the United States is a 
member by treaty or statute and by which the alien was not employed 
until after being lawfully admitted for permanent residence; and 

(2) such person proves to the satisfaction of the court that his absence 
from the United States for such period has been for such purpose. 

The spouse and dependent unmarried sons and daughters who are mem¬ 
bers of the household of a person who qualifies for the benefits of this 
subsection shall also be entitled to such benefits during the period for 
which they were residing abroad as dependent members of the household 
of the person. 

(c) Physical presence. The granting of the benefits of subsection (b) of this 
section shall not relieve the petitioner from the requirement of physical 
presence within the United States for the period specified in subsection (a) 
of this section, except in the case of those persons who are employed by, or 
under contract with, the Government of the United States. In the case of a 
person employed by or under contract with Central Intelligence Agency, 
the requirement in subsection (b) of an uninterrupted period of at least one 
year of physical presence in the United States may be complied with by 
such person at any time prior to filing a petition for naturalization. 

(d) Moral character. No finding by the Attorney General that the peti¬ 
tioner is not deportable shall be accepted as conclusive evidence of good 
moral character. 

(e) Determination. In determining whether the petitioner has sustained the 
burden of establishing good moral character and the other qualifications 
for citizenship specified in subsection (a) of this section, the court shall not 
be limited to the petitioner’s conduct during the five years preceding the 
filing of the petition, but may take into consideration as a basis for such 
determination the petitioner’s conduct and acts at any time prior to that 
period. 

(f) Restrictions. Naturalization shall not be granted to a petitioner by a 
naturalization court while registration proceedings or proceedings to re¬ 
quire registration against an organization of which the petitioner is a 
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member or affiliate are pending under section 13 or 14 of the Subversive 
Activities Control Act of 1950 [50 USCS § 792 or 793]. 

(g) Persons making extraordinary contributions to national security. (1) 
Whenever the Director of Central Intelligence, the Attorney General 
and the Commissioner of Immigration determine that a petitioner 
otherwise eligible for naturalization has made an extraordinary contribu¬ 
tion to the national security of the United States or to the conduct of 
United States intelligence activities, the petitioner may be naturalized 
without regard to the residence and physical presence requirements of 
this section, or to the prohibitions of section 313 of this Act [8 USCS 
§ 1424], and no residence within the jurisdiction of the court shall be 
required: Provided, That the petitioner has continuously resided in the 
United States for at least one year prior to naturalization: Provided 
further. That the provisions of this subsection shall not apply to any 
alien described in suboaragraohs (A) through (D) of paragraph 
243(h)(2) of this Act [8 USCS § 1253(h)(2)(A)-(D)]. 

(2) A petition for naturalization may be filed pursuant to this subsection 
in any district court of the United States, without regard to the 
residence of the petitioner. Proceedings under this subsection shall be 
conducted in a manner consistent with the protection of intelligence 
sources, methods and activities. 

(3) The number of aliens naturalized pursuant to this subsection in any 
fiscal year shall not exceed five. The Director of Central Intelligence 
shall inform the Select Committee on Intelligence and the Committee on 
the Judiciary of the Senate and the Permanent Select Committee on 
Intelligence and the Committee on the Judiciary of the House of 
Representatives within a reasonable time prior to the filing of each 
petition under the provisions of this subsection. 

(June 27. 1952, ch 477, Title III. Ch 2, § 316, 66 Stat. 242; Dec. 29, 1981, 
P. L. 97-116, § 14, 95 Scat. 1619; Dec. 4, 1985. P. L. 99-169, Title VI, 
§ 601, 99 Stat. 1007.) 

HISTORY; ANCILLARY LAWS AND DIRECTIVES 
References in text: 

“This title", referred to in this section, is Title III of Act June 27, 

1952, ch 477, 66 Scat. 235, which appears generally as S USCS §§ 1401 
et seq. For full classification of such Title, consult USCS Tables 
volumes. 

Effective date of section: 

Act June 27, 1952, ch 477, Title IV, § 407, 66 Stat. 231, which appears 
as 8 USCS § 1101 note, provided that this section is effective at 12:01 
ante meridian United States Eastern Standard Time on the 180th. day 
immediately following enactment on June 27, 1952. 

Amendments: 

1981. Act Dec. 29, 1981 (effective on enactment on 12/29/81, as 
provided by § 21(a) of such Act, which appears as 8 USCS § 1101 
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Am Jur: 

15 Am Jur 2d, Civil Rights § 114. 


VERALEX™: Cases and annotations referred to herein can be further 
researched through the VERALEX electronic retrieval system’s two ser¬ 
vices, Auto-Cite® and SHOWME™. Use Auto-Cite to check citations for 
form, parallel references, prior and later history, and annotation refer¬ 
ences. Use SHOWME to display the full text of cases and annotations. 


GENERAL PROVISION'S 

§ 1101. Definitions 

(a) As used in this Act— 

(1) The term “administrator” means the Assistant Secretary of State for 
Consular Affairs. 

(2) The term “advocates” includes, but is not limited to, advises, 
recommends, furthers by overt act, and admits belief in. 

(3) The term “alien” means any person not a citizen or national of the 
United States. 

(4) The term “application for admission” has reference to the applica¬ 
tion for admission into the United States and not to the application for 
the issuance of an immigrant or nonimmigrant visa. 

(5) The term “Attorney General” means the Attorney General of the 
United States. 

(6) The term “border crossing identification card” means a document of 
identity bearing that designation issued to an alien who is lawfully 
admitted for permanent residence, or to an alien who is a resident in 
foreign contiguous territory, by a consular officer or an immigration 
officer for the purpose of crossing over the borders between the United 
States and foreign contiguous territory in accordance with such condi¬ 
tions for its issuance and use as may be prescribed by regulations. 

(7) The term “clerk of court” means a clerk of a naturalization court. 

(8) The terms “Commissioner” and “Deputy Commissioner” mean the 
Commissioner of Immigration and Naturalization and a Deputy Com- 

jc missioner of Immigration and Naturalization, respectively. 
t (9) The term “consular officer” means any consular, diplomatic, or other 
£ officer of the United States designated under regulations prescribed 
under authority contained in this Act, for the purpose of issuing 
£. immigrant or nonimmigrant visas. 

£ (10) The term “crewman” means a person serving in any capacity on 

| board a vessel or aircraft. 

(11) The term “diplomatic visa” means a nonimmigrant visa bearing 
st that title and issued to a nonimmigrant in accordance with such 
gj,-. regulations as the Secretary of State may prescribe. 
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(28) The term “organization” means, but is not limited to, an organiza¬ 
tion, corporation, company, partnership, association, trust, foundation or 
fund; and includes a group of persons, whether or not incorporated, 
permanently or temporarily associated together with joint action on any 
subject or subjects. 

(29) The term “outlying possessions of the United States” means 
American Samoa and Swains Island. 

(30) The term “passport” means any travel document issued by compe¬ 
tent authority showing the bearer’s origin, identity, ar.d nationality if 
any, which is valid for the entry of the bearer into a foreign country. 

(31) The term “permanent” means a relationship of continuing or 
lasting nature, as distinguished from temporary, but a relationship may 
be permanent even though it is one that may be dissolved eventually at 
the instance either of the United States or of the individual, in accor¬ 
dance with law. 

(32) The term “profession” shall include but not be limited to architects, 
engineers, lawyers, physicians, surgeons, and teachers in elementary or 
secondary schools, colleges, academies, or seminaries. 

(33) The term “residence” means the place of general abode: the place 
of general abode of a person means his principal, actual dwelling place 
in fact, without regard to intent. 

(34) The term “Service" means the Immigration and Naturalization 
Service of the Department of Justice. 

(35) The term [terms] "spouse,” "wife.” or "husband” do not include a 
spouse, wife, or husband by reason of any marriage ceremony where the 
contracting parties thereto are not physically present in the presence of 
each other, unless the marriage shall have been consummated. 

(36) The term “State" includes (except as used in section 310(a) of title 
III (8 USCS § 1421(a)]) the District of Columbia. Puerto R;co, Guam, 
and the Virgin Islands of the United States. 

(37) The term “totalitarian party” means an organization which advo¬ 
cates the establishment in the United States of a totalitarian dictatorship 
or totalitarianism. The terms “totalitarian dictatorship” and “totalitar¬ 
ianism" mean and refer to systems of government not representative in 
fact, characterized by (A) the existence of a single political party, 
organized on a dictatorial basis, with so close an identity between such 
party and its policies and the governmental policies of the country in 
which it exists, that the party and the government constitute an 
indistinguishable unit, and (B) the forcible suppression of opposition to 
such party. 

(38) The term “United States,” except as otherwise specifically herein 
provided, when used in a geographical sense, means the continental 
United States, Alaska, Hawaii, Puerto Rico, Guam, and the Virgin 
Islands of the United States. For the purpose of issuing certificates of 
citizenship to persons who are citizens of the United States, the term 
“United States” as used in section 341 of this Act [8 USCS § 1452] 
includes the Canal Zone. 
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Excerpts from Church of Scientology IRS 1023 Tax Exempt 
Application * * 

pages taken from the Church of Scientology's Form 1023 
Application to the Internal Revenue Service for tax-exempt 
status, in connection with the settlement of its ongoing 
litigation wi~h the IRS in 1993. 

Much of this information has been covered before or is covered in 
more detail in the responses to specific subparts of Question 10 
that follow. Consider the following: 


* The decision in "Gerry Armstrong as a CID operative" 

Gerry Armstrong's case is one of those described in detail in 
response to Question lO.e.ii. Armstrong's fanatical hatred of 
Scientology ingratiated him with the LA CID and earned him the 
status of IRS operative in an unlawful scheme to infiltrate and 
destroy the Church through, among other things, the seeding of 
Church files with forged or manufactured documents . Armstrong was 
a link between the CID and Michael Flynn, whose multi- 
jurisdictional litigation campaign against Scientology was 
encouraged and assisted by the CID. (See pages 10-8 to 

10-16 of our response to Question 10 of your second series of 
questions). The allegations , man ufactured by Armstrong and 

Flynn, have been adopted and parroted by many of the other tort 
litigants whose cases are described in the response to Question 
10.e(i). In exchange, Gerry Armstrong has been insulated from 
liability for his theft of Church documents and encouraged to 
continue and to expand his nefarious efforts . 


Church of Scientology v. Gerald Armstrong: 

We have included some background information here and an epilogue 
to the decision in question. That is because the Service has 
continuously thrust the Armstrong case at us, demanding an 
explanation. The Armstrong case decision was so inflammatory and 
intemperate that it was used to stigmatize the Church in the 
legal arena and make other outrageous decisions possible. As we 
shall demonstrate below, all this decision ever involved was 
Armstrong's state of mind, which subsequently obtained evidence 
proved conclusively to be one sordid, sado-masochistic nightmare. 
Furthermore, Armstrong's state of mind horror stories have fallen 
on deaf ears in recent litigation. Relying on Armstrong or the 
Armstrong decision is wholly unjustified. 


During the later years of his tenure as 
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Church, Gerald Armstrong was placed in. charge of a huge quantity 
of documents that belonged to Mr. Hubbard that contained private 
and personal information regarding Mr. Hubbard. Part of his 
duties included research to support the work of an author who had 
been retained to write an authorized biography of Mr. Hubbard. 

In late 19 81 after the initial clean out of the higher levels of 
the Guardian's Office, and when investigations were turning 
toward identifying those in alliance or sympathy with the GO, 
Armstrong suddenly vacaced Church premises and left its employ, 
taking with him huge numbers of confidential documents that 
belonged to Mr. Hubbard or his wife which the Church was holding 
as bailee. It was no coincidence that Armstrong left an that time 
because he had repeatedly expressed his ambition to join the GO 
and work in Bureau 1 (Information Bureau), the same area of GO 
that had been responsible for the criminal acts of the 70's. 
Armstrong also had been a long-time friend and confidant of 
Laurel Sullivan. Just prior to the take over the GO taking place, 
Sullivan had made a proposal to place convicted GO members into 
corporate positions of connrol throughout the top of the 
ecclesiastical hierarchy. She was also found to be spying on the 
CMO for the GO during the early days of the CMO' s investigation 
into the GO. Armstrong assisced and supported Sullivan in her 
efforts. 

In the summer of 1982 the Church received evidence that Armstrong 
had stolen thousands of documents from archives when he lef- the 
Church. Church counsel wrote to Armstrong, demanding that he 
return them. Armstrong denied the theft. Once the demand for 
return of documents was made, Armstrong turned the stolen 
documents over to Michael Flynn, with whom Armstrong decided he 
could make a lot of money. 

In August 1982/ the Church sued Armstrong for con.version, breach 
of fiduciary duty and confidence, and invasion of privacy based 
on Armstrong's theft of extensive amounts of private papers owned 
by the Church or the Hubbards. The Church sought return of the 
papers and the imposition of a constructive trust over them, and 
any proceeds derived from them, as well as preliminary and 
permanent injunctive relief against dissemination or disclosure 
of the private documents. 

In September 19 82, Armstrong, represented by Flynn, answered the 
complaint and raised the defense that he was justified in 
stealing the documents entrusted to him as a fiduciary because he 
wished to make public information about Mr. Hubbard and the 
Church out of fear for his safety and well-being. His dezense was 
stricken on four different occasions by three different judges. 


In April 1984, the case was assigned for trial before Judge Paul 
Breckenridge, Jr. At that time, the Church presented motions in 
limine to prevent Armstrong from introducing the stolen, 
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confidential documents since their introduction into evidence 
would vitiate the very rights of privacy the action sought to 
protect. The Court not only allowed Armstrong to introduce the 
confidential documents, but also allowed him to raise his four- 
times stricken defense with a new perverted twist. He would not 
have to prove there was anything to fear from the Church, but 
only his state of mind when he stole the documents. The Church 
was completely ambushed in the trial by these documents, as in 
most cases Armstrong had stolen the only copy that existed. Then, 
after he and Flynn had ample time to prepare their case from 
them, the documents were placed under seal in the Court. Although 
the inflammatory allegations that Armstrong made and purported to 
support with these documents could have been shown to be false or 
grossly distorted by other evidence, the Church had no chance to 
prepare and put on that evidence before being hit with the 
documents in court. 

During the trial, Armstrong presented testimony from numerous 
witnesses who testified for the purpose of establishing 
Armstrong's supposed "state of mind" with regard to his alleged 
justification for stealing the documents. Each of the witnesses 
was hostile to the Church and, in fact, was a plaintiff against 
or taking a position adverse to the Church in other litigation in 
which Flynn was the counsel. Each witness gave general testimony 
about his or her own viewpoint on relationships with the Church 
in an effort to bolster Armstrong's state of mind justification 
defense. 

The Court did not allow the Church to put on evidence to rebut 
the testimony of those witnesses. The Court also declined to 
allow the Church to put on evidence explaining the confidential 
documents and precluded the Church's proffered rebuttal evidence 
on the ground that the adverse testimony was admitted only for 
the purpose of establishing Armstrong's state of mind and not for 
the truth or falsity of the matter testified about. 

On July 20, 1984, Judge Breckenridge issued a Statement of 
Intended Decision which became final a month later, which held 
that the Church had "made out a prima facie case of 
conversion.... breach of fiduciary duty, and breach of 
confidence" (as the former employer who provided confidential 
materials to its then employee for certain specific purposes, 
which the employee later used for other purposes to employer's 
detriment). Judgment, however, was entered in favor of Armstrong. 
The Statement of Decision adopted as the facts of the case the 
allegations which Armstrong had made in his trial brief. These 
allegations included the statements on which Armstrong premised 
his justification defense; i.e., that defendant "... became 
terrified and feared that his life and the life of his wife were 
in danger, and he also feared he would be the target of costly 
and harassing lawsuits." The judge went on to pontificate on the 
psychological mind-set of not only Mr. Hubbard, but Scientology 
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at large. The only lawsuit that there was to fear was the one 
that was ultimately filed for return of the stolen documents. It 
never would have been brought had Armstrong voluntarily returned 
the documents when asked, despite the theft. 

The IRS CID, however, absorbed Breckenridge's findings as the 
definitive statement of what Scientology is, and used this 
decision and the Flynn witnesses who testified at the trial as 
the nucleus of their investigation. The Church tried repeatedly 
to explain to the IRS "that the Armstrong decision was nothing 
more than a statement concerning Armstrong's state of mind. The 
CID and EO-'weren't interested, as they found in Armstrong a 
kindred spirit who echoed their own sentiments. 

They therefore embraced Armstrong and the Flynn witnesses and 
used their fabrications as the basis for their investigations and 
denials of exemption. 

Evidence found after the Armstrong trial proves not only that 
Armstrong never was afraid of the Church as he claimed at trial, 
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The American Lawyer, December 1980 
SCIENTOLOGY’S WAR AGAINST JUDGES 
BY JAMES B. STEWART, JR 

On September 5, 1980, as U.S. District Court Judge Charles Richey was 
recuperating from two pulmonary embolisms and exhaustion, lawyers for the 
Church of Scientology and the Justice Department gathered before Judge Aubrey 
Robinson, Richey's successor in the two-year-old conspiracy case against 11 
members of the Church of Scientology. Judge Richey had already convicted and 
sentenced nine of the original 11 defendants, but the remaining two, recently 
extradited from England, were about to go on trial. "Particularly from the 
standpoint of your Honor's feelings about these defendants who are members of 
the Church of Scientology..." began John Shorter, Jr., a lawyer for one of the 
defendants. He was interrupted by Judge Robinson. "You want to raise a motion 
to recuse?" the judge asked. He knew what Shorter's remark foreshadowed, 
having witnessed the Scientologists campaign to drive Judge Richey off the 
case. "Is this a fishing expedition?" 

Robinson is the fourth D.C. district court judge to preside over the 
Scientology case and the latest target of the Scientologists' self-proclaimed 
"attack" litigation strategy. Their strategy amounts to an all-out war 
against the D.C. district court judges, a war much more sophisticated, better 
financed and more successful than the bizarre tactics used by some other 
groups against their courtroom adversaries, such as Synanon's attempt to 
murder an opposing counsel by putting a rattlesnake in his mailbox. 

Unlike Synanon, the Church of Scientology has long sought to distinguish 
itself as a legitimate religion. Founded in 1954 by L. Ron Hubbard, a Science 
fiction writer, philosopher and author of the bestselling book Dianetics: The 
Modem Science of Mental Health, the church claims five million adherents to 
its selfhelp philosophy. The Church of Scientology has called itself the 
spiritual heir of Buddhism in the western world, and focuses on what it calls 
"pastoral counseling" to increase its members abilities and awareness. But in 
the past few years, the church has been accused of brainwashing and harassing 
its members, and it has become em- broiled in dozens of lawsuits (see sidebar, 
page 32), including the 1978 criminal conspiracy charges against 11 of its 
members. Such setbacks have triggered increasingly militant responses, which 
focused, in the conspiracy case, on the federal judiciary. The Scientologists 
legal strategy has been to force the recusal of Judges lie at the root of the 
pending criminal charges against the Scientologists. In 1976. D.C. District 
Court Justice George Hart, Jr., casually proposed a deposition of Hubbard in 
conjunction with one of many Freedom Of Information Act suits filed by the 
church. Hart's remark (no deposition ever proved necessary) caused 
Scientology officials to believe that the government knew something 


incriminating about Hubbard. As a result the church intensified its efforts 
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to leam what information the government might possess. 

At the same time the church was issuing "Guardian Programme Orders" 
(directives to church members telling them to use "standard overt sources" and 
"any suitable guise interviews" to monitor the activities of all district 
court judges presiding in the FOLA suits. In 1977 that directive was extended 
to all 15 active judges in the D.C. federal district court. 

Posing in some instances as students and journalists. Scientologists 
interviewed the judges, researched their careers and backgrounds, followed 
them and prepared dossiers. According to Scientology documents, their goal was 
to determine "tone level" and "buttons on" --indicia of personal 
vulnerability, in the parlance of Scientology. But the church's operation went 
far beyond legal surveillance. Members of the church were caught breaking into 
the offices of the IRS and the Justice Department, stealing and copying 
documents and eavesdropping. On August 15. 1978.11 Scientologists were 
indicted on charges of electronically intercepting oral IRS communications, 
forging government passes, illegally entering government buildings, recruiting 
Scientologists to infiltrate the government, stealing records belonging to the 
IRS, Justice Department and the U.S. Attorney and conspiring to illegally 
obtain documents in the possession of the United States and to obstruct 
justice. 

The Scientologist defendants hired some well-known defense counsel. Mary Sue 
Hubbard, the wife of church leader L . Ro n Hubbard and the highest ranking 
defendant on trial, retained Leonard.Boudin of Rabi'nowit^jBpudin JE1jtan3art!ft 
and Michael Hertzberg, a solo practitioner, both activist lawyers now 
practicing law in New York City Two other defendants, Henning Heldt and Duke 
Snider, retained Alexandria, Virginia, lawyer Philip Hirschkop, who had been 
counsel for the "DC. Nine." antiwar protesters arrested in 1970. In all, 12 
lawyers were hired to defend nine defendants (two others had fled to England 
where they faced extradition proceedings). Boudin and Hirschkop soon assumed 
the leading roles in the defense. 

Boudin and Hirschkop won't discuss why they were selected, but their public 
identification with radical and unpopular causes was undoubtedly attractive to 
church members. This was Boudin's first association with the church, but 
Hirschkop had handled a search and seizure matter for the church in 1977. 

One lawyer who represents Scientologists and has worked with Boudin and 
Hirschkop offers this ideological defense for their taking the case: "It is 
a simple case of government overreaching." he says. "The government just can't 
tolerate an organization with nonconforming beliefs. The Scientologists stand 
up for their rights — aggressively." Another lawyer who has worked on the 
case adds a financial motive for their taking such a case: "These people pay 
their bills — top dollar and on time -which is more than I can say for most 
of my unpopular clients. This case will finance a lot of pro bono work." 
Hirschkop won't say what he has received in legal fees from the 
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Scientologists, but the church is a prosperous client In one instance a member 
paid the church S30.000 for the required series of counseling sessions. 

Whatever their reasons for taking the case, high-minded principles have not 
characterized the campaign of the Scientologists' lawyers against the District 
of Columbia judges. In August 1978 the cases were assigned to Judge Hart,, the 
judge whose comment had originally intensified the intelligence operation and 
who, like all of his fellow D.C. district court judges, had been 
investigated. He became the first victim of the Scientologists' recusal 
strategy. 

Boudin filed the first recusal motion in January' 1979. His theory was a novel 
one: by telling Judge Hart that the judge himself was a target of the 
Scientologists’ own possibly illegal activities, he would cause the judge to 
be biased, or appear to be biased, against them. In his motion, Boudin quoted 
a Scientology document ordering an "overt" and "covert" data collection 
operation against Judge Hart, which, in Boudin’s words, "possibly [included] 
the use of methods violative of the judge's privacy and other rights and 
possibly violative of the criminal laws." Boudin concluded that "the sitting 
judge is revealed to the jury and the public as a victim of possibly illegal 
actions," and "the judge has an obvious interest which may be affected by the 
outcome of the case." Notwithstanding documents to which government and 
defense counsel had access ordering similar operations on all the District of 
(Columbia district court judges, Boudin declared that he knew of no other such 
campaigns. 

Although government lawyers, led by chief prosecutor Raymond Banoun, protested 
vigorously, arguing that the Scientologists were using their own possibly 
illegal activities to disqualify the judge, Hart granted the recusal motion 
and stepped down. Han denied that he was biased, but he agreed that the 
appearance of impartiality had been tainted by the Scientologists' 
surveillance operation against him. "I was afraid a jury would be prejudiced 
against the defendants because of their alleged threats against me." Hart 
said recently. The case was assigned next to Judge Louis Oberdorfer, who in 
light of Judge Hart's recent experience asked for memoranda and oral arguments 
from both sides at the outset indicating potential grounds for 
disqualification. Government lawyers pointed out in their memo that 
Oberdorfer was formerly an assistant attorney general in charge of the tax 
division of the Justice Department, which had prosecuted a case that ended the 
tax- exempt status for the founding Church of Scientology in Los Angeles in 
1969. Oberdorfer concluded that he had "personal knowledge of disputed 
evidentiary facts," and on February 5. 1979. he too stepped down. Shortly 
afterward the case fell to Richey, 57, a 1971 Nixon appointee whose liberal 
record -- especially in the area of defendants rights - surprised early 
critics. The assignment initially pleased the Scientology defendants. In a 
pamphlet called "The Trial of the Scientology Nine," prepared by the 
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Scientologists, Judge Richey was described as having "a very fatherly visage . 

. though crippled with a congenital defect in his hip, one does not notice 
either his limp or his shortness. His glasses glinting from the lights of the 
courtroom add to the picture of a man of deep intelligence and sympathy." And 
when Richey, too, asked at the outset for a recusal motion if one were 
planned, Boudin and Hirschkop said they were satisfied with his assignment to 
the case. That attitude was soon belied by a campaign of harassment that took 
place in and out of the courtroom. 

During the summer of 1979, court sessions were held for about three weeks in 
Los Angeles, where Richey scheduled testimony on the Scientologists’ motion to 
suppress evidence seized by the FBI in its 1977 raids of the church's 
headquarters. The thousands of documents seized in those raids constituted the 
core of the evidence against the alleged conspirators. The hearings had been 
moved to Los Angeles to accommodate the Scientologists' witnesses. 

Prior to his departure for Los Angeles, Richey received several death threats. 

The judge has never publicly alleged that those threats came from 
Scientologists and has said they were unrelated to the case, but he flew to 
California escorted by two federal marshals, and elaborate security 
precautions were implemented at the federal counhouse in downtown Los 
Angeles. 

During the hearings, defense lawyers repeatedly interrupted the proceedings 
with objections, motions and audible commentary, including insults to the 
judge. For example, Hirschkop and other counsel repeatedly and loudly ordered 
co-counsel to place adverse evidentiary rulings in a mythical "error bad." On 
several occasions, Hirschkop accused Richey of lying. At times, Richey left 
the bench and walked out rather than hold defense counsel in contempt. Only 
once, at a later hearing, did the judge seem to boil over: speaking to 
Hirschkop, Richey said, "I want to tell you right here and now, I resent it 
because I have done nothing to hurt you or your clients. And this record is 
replete with insults and everything else, when I have not done it to you and 
don't intend to." Banoun, the prosecutor, says Richey was too accommodating. 
"He should never have tolerated such behavior," Banoun says. 

Hirschkop claims that he was the one.who was insulted. "Richey showed 
contempt for me," Fiirschkop says, recalling the time when, he claims, Richey 
tried to "force-feed" him French fries in court. (Banoun says the judge simply 
offered all the counsel some French fries he had not finished at lunch.) "I 
called Banoun a liar," Hirschkop continues, "and the judge admonished me. But 
Banoun could insult me with impunity." Banoun denies that this was true. 
Hirschkop concedes that he frequently became "heated" in his dealings with 
Judge Richey but says, "I never called him dirty names." 

In September 1979, after the Los Angeles hearings, Richey denied the 
Scientologists' motion to suppress the evidence seized by the FBI. The 
defendants eventually entered into a stipulation of facts, which amounted to 
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an admission of the principal charges against them, and waived a jury trial. 

In return, the government agreed to drop 23 of its 24 criminal counts. 

Judge Richey explicitly warned the Scientologists that the stipulation was 
likely to result in their conviction: he subsequently conducted his own 
review of the evidence, which he said was "overwhelming evidence of guilt," 
and on October 26, he convicted all nine. On December 6, two days before they 
were to be sentenced, a recusal motion against Richey was filed. 

In this recusal motion, Boudin and Hirschkop again took the extraordinary 
position that Richey's response to their courtroom tactics and to the threats 
showed that Richey was prejudiced against Scientologists. For example, 
without saying that the death threats were made by Scientologists, Hirschkop 
said that "upon information and belief, the security in Los Angeles was 
related to the court's apprehension with regard to the defendants in this case 
or their church," adding that "it is impossible to imagine a stronger —or 
more clearly 'extra-judicial' —source of bias than fear for one's life or 
wellbeing." 

Whatever its merits, the recusal motion was patently defective in at least two 
technical respects. The judicial recusal statute requires a "timely" motion 
supported by an affidavit signed by a "party." This motion was filed four 
months after the events complained of— and after nearly 120 defense motions 
had been resolved against the Scientologists -and was supported by 
Hirschkop's affidavit, not one of the defendants. ("I should have filed it 
much sooner," Hirschkop concedes. "Richey was grossly prejudiced from the 
stan.") In response to the motion, Judge Richey defended his security 
precautions, noting that "the court may accept reasonable security precautions 
without risk of tainting its rulings in the case." He denied the motion and 
that same day sentenced the nine defendants to prison terms of from six months 
to four to five years. Eight pulled out checks for SI0,000 the day of their 
sentencing, and all nine are now free on bail pending appeal. 

The denial of their first recusal motion and the sentences, which the 
Scientologists regarded as unconscionably harsh, led to a redoubling of 
defense efforts to drive Richey from the case. Six months later, in June 
1980, defense counsel were ready with another recusal motion, more damaging 
and threatening to Judge Richey than the first. The groundwork for that 
motion had been laid nearly a year before, shortly after the Los Angeles 
hearings. 

That summer, Thomas Dourian, Judge Richey's official court reporter who 
accompanied him to Los Angeles, was approached by Hirschkop soon after their 
return to Washington. In a sworn affidavit filed in response to the second 
recusal motion, Dourian says Hirschkop wanted to know if the security 
precautions in Los Angeles resulted from Richey's fear of Scientologists. In 
the affidavit Dourian swore he denied that the judge was afraid but confirmed 
that before leaving Washington, the judge and his wife and two sons had 
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received two death threats. 

Soon after this encounter, in December 1979, a Scientology lawyer hired 
Richard Bast, a private detective who had worked for Hirschkop several years 
before, to investigate Judge Richey’s security precautions. Bast's fee: 

$321,000 plus expenses. One of Bast's first steps was to infiltrate Richey's 
inner circle at the courthouse. In the spring of 1980, a few months after the 
Scientologists' sentencing, Fred Cain, a Bast employee and retired police 
officer, approached James Perry, one of two U.S. marshals who had accompanied 
Richey to Los Angeles. Cain explained to Perry that he had been retained by a 
European industrialist whose daughter had committed suicide, allegedly as a 
result of her involvement with the Church of Scientology, and that his 
assignment was to uncover information that could be damaging to the church. 
According to Bast, Perry told Cain that he wanted to write a book on the 
Scientology case, and Bast offered him a $2,000 advance. Bast says that Perry 
took the money, and they agreed to work together. 

The evening of May 23, Perry and Cain met Dourian, the court reporter, at his 
home in Washington. According to Dourian's affidavit, Cain introduced himself 
as a private investigator for International Investigations, Inc., Bast's 
detective agency, and told him the same story about the European 
industrialist. 

Dourian says in his affidavit that he found the story improbable but that 
because his home had been burglarized and he had received threatening phone 
calls, which he suspected came from Scientologists, he was curious about what 
Cain and Perry were doing. According to the affidavit, Dourian met with Cain 
three more times, and each time he was questioned about Judge Richey. At a 
meeting at his home on May 31, 1980, Dourian says he realized that the 
conversation was being recorded. Cain had been drinking heavily, Dourian 
says, and as a result, the court reporter was able to slip a small tape 
recorder and three cassettes out of Cain's pocket. Dourian's last meeting with 
Cain was on June 19, when they met with Bast and then dined at a nearby Pizza 
Hut. Again, Dourian was asked about Richey, and the conversation was 
recorded. 

The recordings of Dourian, along with tape-recorded statements made by 
Hirschkop -- all collected by Bast - formed the basis for the next recusal 
motion against Judge Richey. The motion, largely incorporating an earlier 
recusal motion filed by Hirschkop, was filed on June 20, 1980, as proceedings 
were beginning against the two defendants recently extradited from Great 
Britain. For some of the Scientologists' counsel, however, the recusal 
strategy had gone too far. There was apparently opposition within the ranks 
to these motions and the way they were prepared. One lawyer, Michael 
Nussbaum, who represented two of the defendants, didn't sign the papers and 
withdrew as trial counsel. 

The affidavit in support of this motion was filed by Morris Budlong, one of 
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the extradited defendants, after he listened to various tapes and spoke to 
Hirschkop. Among the prejudicial remarks that Budlong attributed to Judge 
Richey were: that Richey's death threats emanated from Scientologists; that 
Jim Jones and Scientologists were "all the same"; that it would be a "feather 
in his hat" to convict the Scientologists; and that Richey had told another 
judge that Scientologists were spreading rumors about him as part of a "plot" 
to discredit him. A cryptic footnote to the affidavit declined to provide 
details of the alleged rumors about Richey, citing "respect for the court as 
an institution." But Hirschkop and other defense counsel knew the details of 
the plot Richey alluded to. They had gotten them from Bast, who says he had 
combed the Los Angeles area for information about Judge Richey's personal 
habits, interviewing motel and restaurant employees and making videotapes and 
recordings. The information not revealed in the motion was taken by Bast to 
political columnist Jack Anderson. The central figure in bast's story was a 
self-professed Los Angeles prostitute who worked the Brenrwood Holiday Inn, 
the motel where Richey stayed during the Los Angeles hearings. In a video 
recording shown to Gary Cohn, a reporter for Anderson, the prostitute recalled 
"in titillating detail," according to Cohn, an encounter with Judge Richey at 
the motel and his procurement of her services. According to Cohn, Bast also 
showed results of lie detector tests conducted by Cain to demonstrate that the 
prostitute was telling the truth; a tape recording of Perry, the U.S. marshal, 
claiming Judge Richey said, "Let's go get a woman"; and a tape recording of 
Dourian, the court reporter, saying Richey "was always picking up girls." 

Cohn says that he was initially skeptical of the story because he was aware 
that Bast was employed by the Scientologists. But he says he had often worked 
with Bast and trusted him. He says he considered but rejected the possibility 
that the prostitute was herself a Scientologist, planted to entrap the Judge. 

Bast says only that his discovery of the prostitute was "accidental," that he 
paid her 51,200, that she is not a Scientologist and that she is no longer 
streetwalking. 

Cohn wrote the column, which later appeared under Anderson's by-line, focusing 
on Bast's investigation and Richey’s procurement of a prostitute. Cohn adds 
that he is now "not happy" with the way the column was written. In his 
affidavit, Dourian, the court reporter, who has heard the tapes he stole from 
Cain's pocket, denies the remarks attributed to him. 

Newspapers that subscribe to Anderson's column received the Judge Richey story 
around July 11, a week before its release date of July 18. Some of them 
balked at running it -- the New York Daily News decided not to publish it — 
and The Washington Post used it only after extensive conversations with Cohn. 
Cohn says he never reached Richey for comment, and although Post editor Ben 
Bradlee says he is sure "we did call (Richey) about the column," no comment 
from Richey appeared in the Post's version, either. 

On July 16, Richey issued his opinion. Evidently referring to the upcoming 
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Anderson column, which Richey might have known about from reporters' calls and 
messages, Richey characterized the recusal motion as "this latest effort in 
the escalating attack on the court" and found the grounds for the motion to be 
"insufficient as a matter of law," resting only on "hearsay, rumor and 
gossip." 


But^ltSejudge- continued; "defendants'and their counsel" have engagedjinjj 
•groundless "ahdreleritfessattackson this court. Tneir motive-ilTtrans parent ^ 

It is an attempt to transform the trial... into a trial of this judge:" 1 
Though he labeled the attempts to remove him a "classic example" of abuse of 
the recusal statutes, he wrote that "the time has come for the proceedings in 
this case to proceed on the merits with the attention of all directed at the 
real issues in this case." As a result, Richey withdrew from the case in a 
state of exhaustion and near-collapse, according to associates. 

OnlJuly’TS, Jack Anderson's column appeared in newspapers- throughout-the^ 
country^Five days later, Judge Richey was hospitalized with exhaustion" and 
pulmonary embolisms. He has since declined all comment on the case, citing 
the code of judicial conduct. 

Judge Richey's ordeal may not be over. Hirschkoo vows that his campaign 
against the judge will continue, and he claims that the prostitute affair is 
"only the tip of the iceberg." Although Hirschkop declines to disclose 
details, he says if necessary he will expose additional damaging information 
uncovered by Bast. 

Apart from the delays, the campaign against Judge Richey has had negligible 
legal impact on the proceedings against the Scientologist defendants. Though 
an appeal is pending on a conventional search and seizure question, the 
convictions of the first nine stand. Trials of the remaining two defendants 
started in late October under Judge Robinson and are still in progress.. 

The activities of the Scientologists and their counsel in this case seem 
destined only to satisfy a commandment L. Ron Hubbard once wrote: 

'' T b fiPE FEN SE^f anyffim^sTJNT ENAB LB/ :T he o nly way; ter defen< 

AT^Cgs, and if you ever torge ffidCtnetTyou 

in,, wh ether j t is i n terms of personal co nversariongpu ~ 

^deb atec ora court pjf]aw._NEVER BE INTERESTE D IN ; CHARCBESgSDQSgjo^ elf 

In its July 1980 issue the American Lawyer named Judge Charles Richey 
runner-up to the worst District of Columbia federal district court judge. The 
lawyer who most vehemently denounced Richey was one of the Scientologists' 
defense counsel, and this same lawyer also referred our reporter to other 
lawyers who have represented Church of Scientology defendants. The reporter, 
who has since left our staff, says he was unaware of Scientologists' efforts 
to discredit and recuse Judge Richey. Without the lawyer's vehemently 
derogatory remarks and his referrals to other "sources," our reporter says he 
would not have named Richey in the survey. 



8 


132 


















BATTLES ON OTHER FRONTS 

The Church of Scientology has been involved in almost constant litigation 
since its founding nearly 30 years ago. Besides periodic clashes with the 
government, the church has filed scores of suits against the media to inhibit 
the news coverage of its activities. 

Among the more recent cases invoking the church and the media: 

Fourteen libel suits have been filed against Paulette Cooper, New York 
freelance writer and author of the 1971 book. The Scandal of Scientology, and 
her publisher. Church documents seized in the 1977 Los Angeles raid and made 
public last year revealed "Operation Freakout," a campaign of harassment 
directed against cooper that included death threats, obscene phone calls, 
phony letters about her sexual behavior and a forged bomb threat against the 
church that resulted in Cooper's indictment in 1973. The charges against 
Cooper were dropped in 1975. Cooper has now retaliated with a S55-million 
suit against the church. 

A 1977 suit against the San Diego Union asked $10,000 in damages for invasion 
of privacy from a reporter who had registered for a Scientology course in 
order to write a story about the church. The church offered to drop the suit 
if plans to publish the story were dropped, but after the story ran, the 
church increased its damage claim to S??,000 and added charges of fraud and 
deceit against the paper. The case was dismissed on summary judgment. 

In 1976 the church sued the Clearwater Sun in Florida for SI million and 
threatened to sue the St. Petersburg Times for a series of stories on the 
church. Scientologists spread rumors linking Times officials to the CIA, the 
FBI and the Communist Party, and harassed reporters. The Sun countersued the 
church for abuse of process, and the Times sued for an injunction barring the 
church's harassment of its reporters. The church subsequently dropped its 
suit against the Sun and never followed through on its threat to sue the 
Times. In March 1979 the church sued two New York writers, Jim Siegelman and 
Flo Conway, after they criticized Scientology on the "David Susskind Show" 
while discussing their book. Snapping. After the Scientologists' suit against 
them was dismissed, the pair countersued, charging the church with malicious 
prosecution. 

The church has lately found itself on the defensive in a flurry of suits filed 
against it by disgruntled former church members and recruits. Currently 
pending against the church are: 

ESuit'fil'ed r Octxjfre?^byLavfrencetStifter,^a Boston marafhon runner, 
asking41.25 mMonfordamagersustameE'afterfie'‘wir‘aliegedlypnysically 
attacked by a Scientology recruiter. Stifler says that due to the injury, he 
may never run again; 

-old 

to remain in the 

church, used as slave labor and kidnapped after she escaped; 


aS' 

fo rmer chuficRmemb er 
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a $21-million suit brought by jazz guitarist Gabor Szabo in February, 
accusing the church of embezzlement, kidnapping and forcing him to undergo a 
"life repair course"; 

a class action filed last December by former church staff member 
Lavenda Van Schack, seeking S200 million on behalf of church dropouts. Her 
suit accuses the church of mind control, unlawful electronic surveillance and 
leaking details of her private life to the media. 
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January 22, 1984 
-BEGIN QUOTE - 

Feds eye alleged sect plot to corrupt U.S. judge 
By George Wayne Shelor 
Cl984 Clearwater Sun 

The U.S. Attorney's Office in Tampa is investigating a suspected 1982 
extortion plot by the Church of Scientology to entrap and compromise a 
Tampa federal judge who presided over a suit against the Clearwater-based 
sect, a Clearwater Sun investigation has revealed. 

The purported plot, which involved an attempt to lure U.S. District Judge 
Ben Krentzman aboard a boat off the Pinellas Suncoast where prostitutes 
and drugs were to be used to put the judge in a compromising position, was 
authorized personally by reclusive Scientology founder L. Ron Hubbard, 
confidential sources have told the Sun. 

Although U.S. Attorney Robert Merkle would neither confirm nor deny his 
office is involved in the investigation, Clearwater Police Chief Sid Klein 
acknowledged Saturday his department has been investigating the activities 
of the controversial sect. 

"The Clearwater Police Department has been conducting an ongoing criminal 
investigation involving the Church of Scientology," Klein said. 

"Pertinent information related to this case has been turned over to a 
federal agency." Klein would not, however, discuss the specific nature of 
his department's investigation. 

Pinellas County Sheriff Gerald Coleman said his department, too, is 
involved in a criminal investigation of the sect's activities, "(but) I'm 
not at liberty to discuss any of the details," he said. 

John G. Peterson, a Beverly Hills, Calif., attorney for the Church of 
Scientology, dismissed the substance of the story when reached late 
Saturday. 

"Ben Krentzman is a respected judge," Peterson said. "There is no way we 
would ever in our wildest imagination dream that Ben Krentzman would get 
on a boat with drugs and prostitutes." 

And although no law enforcement agencies contacted within the past three 
weeks would confirm a federal investigation, confidential sources have 
told the Sun that federal investigators have been in contact in recent 
weeks with a former high-ranking Scientologist, a witness whose identity 
is a tightly guarded secret. 

The witness, a former officer in Scientology's "Guardian Office/Watchdog 
Committee," became "disenchanted" with the church in recent months and is 
believed to have details of the plot to entrap Krentzman, according to 
sources. 

The witness reportedly was ordered by Hubbard - through another sect 
official - to use S250.000 to execute the plan to compromise Krentzman 
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because Scientology officials anticipated an unfavorable ruling in the 
trial, according to sources. 

Prosecutors have reportedly guaranteed the witness protection and immunity 
from prosecution in exchange for testimony which may implicate a number of 
Church of Scientology officials and others in the reported plot, the Sun 

has learned. _^ 

*of the plot have ribt^BeemSiscIose^^J 


though‘the'al'reged operation was reportedly implemented to a degree, the 
conspirators were unsuccessful in getting Kretzman aboard the boat, 

of the;l9S 


sources said. Krentzman, however, was unawan 
jiecently: * 

KSjxiously, such a plot was referred to in an edition of a weekly 
newsletter which circulated publicly in Southern California in December. 
The newsletter, a copy of which the Sun has obtained, carries no 
disclaimer as to whom or what organization is responsible for its 
publication. But the contents of it are decidedly anti-Scientology, 
revealing many facets of the sect's operation which, if factual, appear to 

Contacted at'S^cfearwaferholies Saturday, Judge Krentzman said federal 
authorities have recently briefed him of impending newspaper storeis about 
"some wild story," but he declined to elaborate further. 

"I was given notice two or three days ago that something may be in the 
newspapers," about the alleged plot, Krentzman said. "I never heard 
anything about it until just recently." 

Krentzman said he had no "feelings at all" about the developing 
investigation, and he was reluctant to comment further on a matter on 
which he is not fully versed. 

Although Merkle and other law enforcement officials refused to confirm 
details of the case, the Sun has learned and confidential sources have 
confirmed: 

Krentzman was the chief judge of Florida's 32-county Middle District, at 
the time of his semi-retirement in late 1982. (Federal judges are 
appointed for life and never actually retire. Upon stepping down, they 
still draw full salary and may preside over some cases.) 

One of Krentzman’s more controversial cases was Tonja C. Burden vs. the 
Church of Scientology, a long and complicated trial which began in July 
1980. 

Miss Burden, then 20, filed a S million suit against the sect to 
compensate her for alleged mental abuse, brainwashing, imprisonment and 
fraud, according to public records. Miss Burden said she entered the 
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Church of Scientology with her parents at age 13 and was for a time a 
"personal slave" to former pulp science fiction writer and Scientology 
founder L. Ron Hubbard. 

Miss Burden's seven years in the sect ended when she fled from the garage 
of the former Fort Harrison Hotel in Clearwater, the church's 
international headquarters. 

The church, which has affiliated outlets throughout the world, has 
headquarters in Clearwater, Los Angeles and Suffolk,-England. It claims a 
worldwide membership of 6 million. A former church official recently 
estimated the church's assets at S300 million, a figure investigators have 
labeled "conservative." 

During the trial, Rrentzman ordered the sect to reveal the whereabouts of 
the reclusive Hubbard, who had not been seen in a number of years. Church 
officials told Krentzman that Hubbard, who founded the sect in 1954, 
retired from the organization in 1966 and had no hand in its everyday 
affairs. They said they did not know where he lived and thereby could not 
reveal information they did not have. 

The Scientologists' attorneys countered Krentzmaris order by demanding 
that Krentzman remove himself from the case because the judge's son, John, 
had at one time worked for the Pinellas-Pasco Scare Attorney's Office on a 
Scientology investigation, and Krentzman was thereby prejudiced. 

However, sect attorney Peterson said Saturday the church never once sought 
to have Krentzman removed from the case. "I think somebody is using your 
paper to get a story going," he said. 

Krentzman refused to step down from the case. And although he went into 
semi-retirement in November 1982, Krentzman retained jurisdiciton over the 
Burden trial until November 1983. At that time, U S. District Judge 
Elizabeth Kovachevich assumed jurisdiction, according to Tony Cunningham, 
a Pinellas County attorney representing Miss Burden. The case is 
unresolved but "is at issue and ready for trial," Cunningham said. 

Also during early 1982, the Clearwater City Commission held a series of 
public hearings, producing witnesses attensting to the sect's purported 
criminal activities not only in Clearwater but in other areas of the 
United States. 

A number of ex-Scientologists called the church's Fort Harrison 


headquarters in downtown Clearwater "a horror" and told of the sect's 



Also, since 1975, when the Scientologists made Clearwater their 
international headquarters, dozens of lawsuits have been filed against the 
sect. Allegations of the sect's involvement in fraud, enslavement, 
entrapment, theft and harassment have filled the court system. 

Eleven church leaders, including Hubbard's wife, Mary Sue, were found 
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sect, claimed the Justice Department, was "involved in a widespread 
Sjnspiracy to subvert not only the government but the judiciary as well." 
lile the city of Clearwater was holding the hearings, Scientology 


longer, u ever, involved in any 


■ it was at this time, from February to. 

. being constructed, according to informec 
fomia newsletter. 
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From the Clearwater Sun, Monday, January 23, 1984: 

-BEGIN QUOTE-- 

Officials 'not surprised' by investigation into sect 
By George-Wayne Shelor 

Sun Staff Writer j. 

An investigation by federal authorities into the Church of Scientology for 
complicity in a suspected scheme to entrap a Tampa federal judge "came as 
no surprise, and that's unfortunate," several Clearwater officials, 

Pinellas County politicians and others involved in legal action with the 
Clearwater-based sect said Sunday. 

Responding to a copyright story in Sunday's edition of the Clearwater Sun, 
which detailed the suspected 1982 plot and subsequent investigation by the 
U.S. Attorney's Office, Pinellas County Commissioner Gabe Cazares said he 
was "appalled, but not at all surprised," by the details of the suspected 
plot because "this is the kind of thing they've been doing for years." 

According to a month-long investigation by the Sun, the U.S. Attorney’s 
office in Tampa is investigating the purported sect plot, which involved 
an attempt to lure U.S. District Judge Ben Krentzman aboard a boat 
equipped with drugs, prostitutes and hidden cameras and microphones. At 
the time, Krentzman was presiding over a S16 million lawsuit filed against 
the sect by Tonja Burden, who asked for compensation for alleged mental 
abuse, brainwashing, imprisonment and fraud, according to public 
documents. Sources told the Sun that Scientology officials anticipating 
an unfavorable ruling in the case and the elaborate extortion operation 
was implemented to compromise Krentzman. 

Although U.S. Attorney Robert Merkle declined to confirm or deny his 
office is conducting the investigation, details of the suspected scheme 
and federal investigation were confirmed by confidential informed sources. 
Sandy Block, a sect spokesman in Los Angeles, denied the allegations. 

"After reading the article," Block said, "our position is that it's based 
on manufactured documents and unverified. We're not particularly 
interested in talking..." 

Block said the Sun "made the article up." 

"There's no basis for fact in the story. There's no investigation," he 
said, refusing to elaborated 

Contacted Saturday night, prior to publication of the report. Church of 
Scientology attorney John G. Peterson dismissed the substance of the 
story. 

The alleged plot was constructed during February through May 1982, and was 
implemented to a degree, sources said. But Krentzman, now semiretired 
from the bench and no longer presiding over the Burden trial, never board 
the boat and was unaware of the operation until brief recently by 
authorities. 
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Contacted at his Clearwater home Sunday, Krentzman said, "I though 
(Sunday's report) was a very fair article. ... It was a balanced 
presentation. But I really have no other comment." 

Others, however, were less reserved in their statements. 

"I think that the city of Clearwater is very concerned about the k 

allegations (in Sunday's paper and in the past) about the Church of 
Scientology," Clearwater Mayor Kathy Kelly said Sunday afternoon. "We 
also are very concerned on behalf of the people of Clearwater who are very 
concerned about such allegations. 

"The type of allegations we see and hear are, unfortunately, not shocking. 
There have been many similar allegations in the past, and that is 
unfortunate. And although no finding of guilt has yet been handed down in 
a court, the fact does remain that we constantly hear such allegations." 
Speaking as the representative for Clearwater's 100,000 residents, Mrs. 
Kelly said, "We are also very unhappy that such an organization, 
continually surrounded by controversy, is in the midst of our city." 

She said that in the future, as in the past, city officials in every 
department "will cooperate wherever they can when asked for assistance by 
other law enforcement agencies." 

"What they (Scientologists) have apparently done to try to intimidate and 
compromise a federal judge is just beyond belief" said County 
Commissioner Cazares, who himself was the target of a Scientology plot 
several years ago, according to seized sect documents. 

"And if this revelation does not put to rest (Scientology) apologists' 
claims that We're just a poor, mistreated, misunderstood religion,' then 
I don't understand what will." 

Cazares, a former Clearwater mayor presently involved in litigation with 
the sect, said he hoped recent charges and allegations of Scientology 
wrongdoings "will alert the people of this city to what is really going 

_ __ II 

on. 

"I hope this puts to an end forever to people saying, 'I don't want to get 
involved.' They don't have to get involved, they already are involved," 
he said. "They live in this city which has, going on eight years now, 
been occupied by a paramilitary organization. 

"Are they blind? What more do they need to know?" 

Charles LeCher, also a former mayor of Clearwater, said he was "glad 
they've been exposed." 

"It looks like they have not, contrary to what they've said, changed their 
spots," LeCher said. "They're just worse than ever. And thank God that 
Judge Krentzman is not corruptible." 

LeCher said that, in light of Sunday's revelations, "I'm sorry that the 
(present Clearwater City) Commission did not vote unanimously on both 
readings of the ordinance." 
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LeCher was referring to the recently adopted charitable-solicitation 
ordinance, aimed at the Church of Scientology, which calls for 
registration of all groups that raise more than $10,000 a year from the 
general public in Clearwater. The city has been sued by a number of 
religious groups who oppose the ordinance. * 

The City Commission adopted the ordinance late last year by a 4-1 vote, 
with Commissioner James Berfield casting the dissenting vote. 

"Now I hope those who voted 'no' will change their vote because of this 
latest development," LeCher added. 

Clearwater City Commissioner Tim Calderbank, who sat on the board in 1982 
when the city held a series of hearings into the activities of the 
controversial sect, said that the details of the Sun story are "very much 
like what we heard throughout the hearings. And I would hope that the 
U.S. Attorney goes forward and prosecutes those involved. 

"Whether or not you claim to be a religion, this type of alleged offense 
should be investigated and prosecuted. Claiming to be a religion does not 
put you above the law." 

-END QUOTE- 
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From the Clearwater Sun, Tuesday, January 24, 1984: 

-BEGIN QUOTE- 

Prior sect try at judge reported 

By George-Wayne Shelor 

Sun staff writer ** 

A current probe into a suspected 1982 extortion plot by the Church of 
Scientology to corrupt a Tampa federal judge might not be the first time 
law enforcement officials have investigated the sect's efforts to 
compromise a U.S. magistrate presiding over a Scientology trial. 

In an article titled "Scientology's War Against Judges," - which appeared in 
the December 1980 issue of The American Lawyer, author James B. Stewart 
Jr. details the sect's efforts to complicate, delay and quash the trial of 
11 Scientology defendants charged with spying, wiretapping and breaking 
into government offices. $ 

The U.S. Attorney's Office in Tampa currently is investigating a purported 
plot involving an attempt to lure U.S. District Judge Ben Krentzman aboard 
a boat off the Pinellas Suncoast where prostitutes and drugs were to be 
used to put the judge in a compromising position. 

At that time, Krentzman, chief judge of Florida's 32-county Middle " 

District, was presiding over the Tonja C. Burden vs. the Church of 
Scientology case in which Miss Burden was seeking S16 million from the 
sect, claiming mental abuse, brainwashing, imprisonment and fraud, 
according to public records. The trial is, to date, unresolved, and Judge 
Krentzman has retired. 

Through several confidential sources, the Clearwater Sun has verified the 
current federal probe, although as of Monday, U.S. Attorney Robert Merkle 
would neither confirm nor deny it. 

But four years ago in Washington, D.C., a U.S. District Court judge 
stepped down from a federal criminal conspiracy trial involving the 
controversial sect. 

Stewart, presently a staff writer with the Wail Street Journal, was for 
three years a practicing attorney and, at the time he wrote the article 
about the trial, a senior editor at The American Lawyer. 

In his report, Stewart described the intensive campaign by Scientology 
attorneys to discredit and cause to resign from the case three judges over 
the duration of the trial. 

The trial of the 11 defendants began Aug. 15, 1978. The group of 
Scientologists was indicted on a number of federal charges, including 


obstruction of justice. The first two judges assigned to the case - D.C_^ 
District Court Judge George Hart Jr. and Judge Louis Oberdorferi^stepped 
down during'the course of the protracted proceedings, bowing to defense 
motions for dismissal. 

Shortly after Feb. 5, 1979, when Oberdorfer stepped down, the case fell to 
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Judge Charles Richey, a jurist with a respected national reputation. The 
Scientologists initially were pleased with Richey's appointement, saying 
as much in in-house documents, according to Stewart. 

But during the next two years - when the trial moved back and forth from 
Washington, D C., to Los Angeles to accommodate witness's testimony - they 
apparently became displeased with several of Richey's rulings, Stewart 
said, adding that at one point, attorneys for the sect filed a motion 
asking the judge to disqualify himself from the case. Richey dismissed 
the motion. 

By June 1980, according to Stewart's report, defense counsel were reading 
with another dismissal motion, one which was damaging and threatening to 
Judge Richey. The groundwork for that motion, Stewart wrote, had been 
laid nearly a year before, after the hearings in Los Angeles. 

According to Stewart's published report: 

During the summer of 1979, a Scientology lawyer paid a private detective 
named Richard Bast $321,000 plus expenses to investigate Judge Richey's 
security precautions. One of the detective's first steps was to 
infiltrate Richey's inner circle at the courthouse. 

Several of Bast's employees befriended Richey's court reporter and 
tape-recorded several conversations which were the basis of the most 
recent dismissal motion. Some Scientology lawyers, however, thought the 
strategy had "gone too far" and withdrew as counsel. 

Although the motion noted a number of reasons defense lawyers believed 
Richey was prejudiced - including Richey suspecting the sect was spreading 
rumors about him as part of a "plot" to discredit him - it failed to 
detail the alleged rumor about the judge, citing "respect for the court as 
an institution." 

Bast, the detective, had secured damning information about Richey’s 
personal habits, and when it was not included as part of the motion, he 
gave it to political columnist Jack Anderson. 

Bast showed to one of Anderson's reporters a video recording, during which 
the prostitute recalled "in titillating detail" her encounter with Judge 
Richey and his procurement of her services. Bast also provided a lie 
detector test indicating the prostitute was telling the truth, and a 
statement from a U.S. marshal who had guarded the judge claiming Richey 
said, "Let's go get a woman." 

Also made available to Anderson's report was a tape recording of Richey’s 
court reporter purportedly saying the judge "was always picking up girls." 
After Anderson's syndicated column detailing Richey's alleged procurement 
of a prostitute was sent to newspapers July 11 (for July 18 publication) 
the court reporter denied the remarks attributed to him. The Sun was 
unable to contact the U.S. marshall involved. 

On July 16, Richey issues his opinion on the case. Apparently referring 
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to the upcoming column (which he knew about from reporters' calls), Richey 
called the dismissal motion "the latest effort in the escalating attack on 
the court" and said the motion was based on "hearsay, rumor and gossip." 

Richey continued, admonishing the defendants and their counsel for their *» 

"groundless" attacks on his character, by saying that the proceedings had 
been turned "into a trial of this judge." 

In a state of exhaustion and near-collapse, the 58-year-old judge withdrew 
from the case. On July 18, Anderson's column appeared in newspapers 
nationwide and five days later, Judge Richey was hospitalized for 
treatment of two pulmonary embolisms. 

His ordeal may not be over, Stewart's report states. Scientology 
attorneys said the prostitute affair "is only the tip of the iceberg," and 
if necessary, would expose additional damaging testimony. 

Ultimately, all of the defendants, including Scientology founder L. Ron 
Hubbard's wife, Mary Sue, were convicted of the federal charges. 

Stewart, contacted at his New York office, said he developed his story 
from "court records ... and my own interviews. 

"I spoke with the prosecutors (of the case) and I did a lot of legwork" 
ont he story, which he says is completely factual. 

Judge Richey has recovered and is still on the bench of the Washington, 

D C., district. Contacted at his chambers, the judge declined to comment 
for the record on the allegations, the Jack Anderson column or the 
substance of the story. 

•Clearwater Sun Managing Editor Sam Fenton contributed to this report.* 

-END QUOTE- 
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The American Lawyer^ July/August 1992 • 

SECTION: Pg. 74 
LENGTH: 8056 words 

HEADLINE: The TWO Faces of SCIENTOLOGY 

BYLINE: By William W. Home * 

HIGHLIGHT: 

The Church of Scientology uses private detectives and bulldog litigators 
to pursue its numerous detractors. It also hires low-key establishment 
lawyers who work quietly within the system. So who is directing the S 
416 million libel suit against Time? 

BODY: 

On april 27, 1992, lawyers for the Church of Scientology 
International filed a S 416 million libel action in federal court in New 
York against Time Warner, Inc., * Time Inc. Magazine Company, and writer 
Richard Behar for Behads scathing portrayal of the church in Time 
magazine's May 6, 1991, cover story, "Scientology: The Cult of Greed." 
Behar characterized the church as a "hugely profitable global racket" 
that has "shielded itself exquisitely behind the First 
Amendment as well as a battery of high-priced criminal lawyers and shady 
private detectives." 

* Time Warner is a partner in American Lawyer Media, L.P. 

For those who have read Behar’s piece and know something of 
Scientology litigious history, the suit, filed a week before the statute 
of limitations for a libel action tolled, does not come as a surprise. 

After all, in the preceding year church entities had filed defamation 
actions in the U.S. against five of Behar’s sources and sued Behar -- 
and Reader's Digest, which excerpted and reprinted the article last fall . 

-- for defamation in Paris. (The Paris suit was 
dismissed in April.) 

In fact, the church has a reputation for hiring bulldog lawyers like 
Earle Cooley, the gravelly voiced name partner of Boston's 18-lawyer 
Cooley, Manion, Moore & Jones (and a Scientologist himself), to bring 
suits against, and defend suits filed by, the church's numerous 
detractors — most of them former members. The lawyers also regularly 
sue the federal government: The church today has approximately 100 suits 
pending against the Internal Revenue Service alone, according to Justice 
Department spokesperson Melissa Bums. 

These lawyers have tended to pursue cases with a zealousness that 
hearkens back to the church's paranoid past, a past that includes, among 
.other things, the conviction of 11 of its leaders^.nine iii.lPTRand two* 
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doctrine written by church founder L. Ron Hubbard in October 1967 (and 
supposedly rescinded a year later) that specified that Scientologists 
can use any means necessary to destroy enemies of the church [see 
sidebar, "What Is Scientology?" page 76], 

In particular, Los Angeles's 14-lawyer Bowles & Moxon, which does *• 
more of the church's work than any other law firm and acts as 
Scientology's de facto in-house department, now seems to apply a sort of 
restrained fair game both inside and outside the legal arena. For 
instance, the firm — where all four partners are themselves 
Scientologists — uses detectives to investigate, thoroughly and 
sometimes intrusively, "anyone the church has a bone to pick with," 
according to one detective who has done a substantial amount of work for 
the church. 

This is the face the public is most familiar with, that of a church 
ready to sue at the drop of a hat, and to use the legal system to harass 
opponents into submission or silence. 

But there is another side, another face, to Scientology's legal 
machinations. At least one claim in the Time suit, for example, does 
raise a serious question about the accuracy and use of an important fact 
cited by Time. Behar's premi se that the church is a "hugely profitable" 
business seems to be based in large part on one piece of financial data: 
that "in a court filing" one church entity, the Church of Spiritual 
Technology, "ljsted_£_503 million in income just for 1987/ But there is 
evidence that Behar may have misinterpreted the court thing and 
confused cash inflows with income. According to a CST tax filing for 
fiscal year 1987 — which was provided to The American Lawyer by church 
tax lawyer Monique Yingling of Washington, D .C .'s Zuckert, Scoutt &. 
Rasenberger, who says it was also filed in the court records and was 
therefore available to Behar prior to publication of his article -- that 
entity earned only S 4 million in 

actual income that year. "The court records show that the article 
falsely inflated the annual income figure by almost a half billion 
dollars," the church alleges in its complaint. 

(Behar stands by his figure. "The [court] filing . . . plainly and 
clearly shows income ot live hundred three million dollars flowing into 
CST during that year," he says. Citing the ongoing litigation, he 
declines to comment on whether he saw the S 4 million tax filing in the 
court records but notes that, given the refusal of CST to cooperate with 
the IRS in the past, "I don't think the 1987 [tax form] can or should be 
taken at face value.") 

Scientology's longtime libel counsel, Jonathan Lubell of New York's 
Morrison Cohen Singer & Weinstein, who filed the Time suit, says such an 
action is unusual for the church — and, in this instance, entirely 
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warranted. "The church hadn't sued any media organization in the U.S. 
for libel for over ten years" prior to the spate of suits that followed 
Behar's article, he says. 

Lubell is just one of a stable of reputable lawyers the church has 
hired over the last decade, who range from Tingling to criminal tax 1 
expert Gerald Feffer of D.C's 133-lawyer Williams & Connolly (Tmgling’s 
husband) to the church's general counsel, William Drescher, a former 
partner of L.A.'s now-defunct Wyman, Bautzer, Kuchel & Silbert. 

These lawyers give credence to church leaders' assertions that while 
a small group of Scientologists ran amok in the 1970s, the church has 
since cleaned house. The leaders say the allegations of brainwashing, 
harassment, and other "fair game" tactics that civil plaintiffs cite 
today in tort claims for intentional infliction of emotional distress — 
and the similar allegations in Behar's article -- are baseless attacks 
on First Amendment protected religious 
practices. 

The question is, with such lawyers as Cooley and Bowles & Moxon on 
one side, and Feffer and Lubell on the other, which is the real face of 
Scientology? 

AM I BEING FOLLOWED? 

Sitting iii a small cafe in SaiTAhselmo,. California, Gerry Armstrong, 45, 
draws looksTrom the sundry weekend^dinets^-^icyclists, hikers, and 
San Francisco day-tappers^who'pdjjfm. for. a sparkling water and an 4 j 
avocado' sandwichr~A-tiny,-fit man in a black T-shirt and jeans, he was 
lustrous belt-length chestnut hair with a matching-beard and mustache 
that gives him a Christ-like appearance. He is the founder of his own 
church, which he says has no name. But he is also a former Scientologist 
who has himself launched or helped others launch more 
than a dozen legal attacks against the church since leaving in late 
1981. 

-"I've said all they need to do is settle publicly and honestly and 
repudiate fair game,"' he says, his bushy eyebrows knit together in 
concentration. 

In 1986, according to both Armstrong and papers recently filed in 
federal district court, Armstrong received an $ 800,000 settlement from 
the church in a suit charging that he had been harassed and had suffered 
emotional distress. He currently is fighting a suit by the church that 
seeks to compel him to abide by the settlement provisions, which require 
him to refrain from abetting any suits against the church or discussing 
either the terms of the settlement or the 
church itself with other than family members. (He now works as a 
paralegal for San Anselmo-based solo practitioner Ford Greene, who has 
represented approximately ten plaintiffs against the church.) As 
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Armstrong leaves the cafe, he points out a middle-aged man across the 
street holding a camera. "That's one of them," he says excitedly as we 
walk away. "Watch this." 

Sure enough, just before we round a comer, the man swings his camera 
in our direction. When Armstrong trots back and confronts him, the man ■ 
appears befuddled, denying he is a detective and explaining that he is 
taking pictures for a photography class. Armstrong isn't convinced. 'Tm 
sure he works for the organization, Armstrong later says (refusing, as 
he always does, to call Scientology a church). 

The photographer may have been innocent (Armstrong is, after all, an 
intriguing photography subject); he may have been an investigator. But 
what is certain is that Armstrong's fears are symptomatic of the 
paranoia displayed on all sides by most of the 65 lawyers, judges, and 
litigants interviewed for this article. While opposing counsel and 
litigants see Scientology behind every untoward occurrence in their 
lives, from near misses on the freeway to hangup phone calls, church 
leaders and their lawyers tie every criticism and legal attack into a 
massive conspiracy supposedly aimed at toppling the church. 

The evidence on both sides is often as inconclusive as Armstrong's 
charges against the photographer. Still, when it comes to the legal 
arena. Scientologists often end up on the losing end. 

"In addition to violating and abusing its own members' civil rights, 
the organization over the years with its 'fair game' doctrine has 
harassed and abused those persons not in the church whom it perceives as 
enemies," wrote Los Angeles County Superior Court judge Paul 
Breckenridge, Jr., in a June 1984 ruling in Gerry Armstrong's first 
case, where a church suit against him seeking return of church-related 
documents backfired. After gratuitously labeling the 
church leaders "schizophrenic and paranoid," Breckenridge concluded that 
Armstrong, who had obtained the documents after he left the church in 
December l 98 f "as what'he called a hedge against retaliatory action by • 
the church for leaving, had been followed and surveilled by individuals 
working for the church who had also assaulted him, trespassed on his 
property, spied in his windows, created disturbances, and upset his 
neighbors. The judge upheld Armstrong's 

justification defense, dismissed the church's charges, and awarded 
judgment and costs to Armstrong. 

Breckenridge's ruling pumped new life into a host of other civil 
suits against the church that followed on the heels of the convictions 
(in,1979 and 1980 of the 11 church leaders for infiltrating federal 
offices. Civil complaints were based upon church materials the FBI has 
seized -- and that were entered into the record in the criminal 
prosecution — that indicated a pattern of harassment and covert 
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operations by the church's intelligence unit, the Guardian's Office, 
against its enemies, many of them former church members. 

Plaintiffs charges in the nearly three dozen suits ranged from 
unlawful imprisonment to negligence. Several attacked the church 
practice of "auditing" — a kind of one-on-one confessional made by a j 
Scientologist in response to questions from another church member while 
being monitored by an "E-meter," a sort of modified lie detector — as 
intentional infliction of emotional distress. 

Many early church lawyers — primarily civil liberties lawyers, 
including the late First Amendment star Leonard Boudin — defended the 
civil suits on religious freedom grounds. But some of these civil 
libertarians and other lawyers (such as the late L.A. solo practitioner 
John Peterson, the church's first de facto general counsel) pursued more 
questionable tactics: flooding dockets with motions, suing those who had 
sued the church in multiple jurisdictions, and even suing the 
plaintiffs' lawyers. Boston personal injury lawyer Michael Flynn, for 
example, who at one time represented more than two dozen plaintiffs 
against the church, was sued by the church more than a dozen times in 
four jurisdictions for everything from contempt of court to defamation. 

All the suits were eventually dropped or dismissed. (Flynn declined 
comment pursuant to the terms of a settlement he received from the 
church in 1986.) 

In addition, the church wrote nine letters of complaint to the 
Massachusetts Board of Bar Overseers about Flynn alleging unethical 
conduct -- one complaint based upon drafts of documents church 
detectives found by rummaging through Flynn’s trash. Outside trial 
lawyer Earle Cooley, who joined the church's legal team two years after 
the last complaint was filed, defends the church's method of gathering 
information: "Trash retrieval has been [upheld] by the Supreme Court of 
the United States." 

Cooley insists that at least one complaint against Flynn was 
justified. "Flynn had a corporation called FAMCO in which shares were 
sold to lawyers throughout the country to participate in a nationwide 
program of civil litigation against the church!" he exclaims. Drafts of 
a plan for FAMCO (purportedly found in Flynn's trash) were provided to 
The American Lawyer by Cooley, who says he "assumes" it became 
operative. Regardless, according to a spokesperson for the Massachusetts 
Board of Bar Overseers, Flynn has never been the subject of a 
disciplinary action. 

Plaintiffs lawyers Charles O'Reilly claims he became a target for 
retaliation after he won a $ 30 million jury verdict against the church 
on behalf of former Scientologist Larry Wollersheim in 1986 in 
California superior court. (The verdict was reduced to $ 2.5 million and 
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finally affirmed on appeal this March; the church petitioned the 
California Supreme Court for review on May 29.) Wollersheim had alleged 
that the church's fair game harassment tactics and coercive religious 
practices, such as auditing, exacerbated an existing mental 
illness. O'Reilly contends that, in the years following the verdict, he & 
was questioned by the California state bar for substance abuse (the 
inquiry was eventually dropped), by the IRS (an investigation in 
ongoing), and by the state franchise tax board (no charges were ever 
brought). The evidence of church involvement in these matters is 
circumstantial — and thin. OReilly points to documents filed in 
federal court by church lawyers during the Wollersheim case seeking 
records from substance abuse treatment centers relating to him. 'Tve 
never been in any of those facilities," he says. OReilly presents no 
other proof of church involvement. 

California superior court judge Ronald SwearingetT who presided over 
the Wollersheim trial, describes the case itself as anything but normal; 

Church trial lawyer Cooley and his co-counsel, the late John Peterson, 
filed a number of unsuccessful "writs and motions" throughout the trial 
in an attempt to halt it, according to Judge Swearinger. Three days into 
the trial, the judge says, they moved for his disqualification, based on 
"some secret conversation I’d had with someone I'd never heard of." They 
also filed a Section 1983 federal civil rights action against both him 
and the judge who sat on the case prior to him, says Swearinger, on the 
theory that by allowing the case to go to trial, the judges were denying 
the church its civil rights. (Cooley confirms that the Section 1983 
action and the disqualification motion were filed.) 

But Swearingefs recollections of the oddities of the Wollersheim 
case go beyond court filings: "I was followed [at various times] 
throughout the trial. . . and during the motions for a new trial," the 
judge claims. "All kinds of things were done to intimidate me, and there- 
were a number of unusuaT occurrences during that trial. My car tires .• 
were slashed'. Mycolfie'drowned in rnypool BuTtfierewaFnofhmg*? 
overtly threatening, and I didn't pay attention tblKf iunny'stuff n ~~: 

Church official Kurt Weiland strenuously denies Swearinger’s 
assertions: "The allegations that the church had anything to do with it 
are completely outrageous." 

•Civil liberties lawyer Eric Lieberihart, 'a partner at New York's 
12-lawyer Rabinowitz, Boudin, Standard, Krinsky & Lieberman who worked 
on the appeal of Wollersheim and has represented the church for 14 
years, claims Swearinger’s charges are yet another example of the 
judicial bias with which the church must contend. "That is highly, 
highly improper!" he shouts. "Even if [the judge's assertions are] true, 
it was the height of impropriety for him to continue sitting [on the 
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UNCIVIL WARS 

Earle Cooley, a bright, well-regarded Boston trial lawyer who left a 
partnership at Hale and Dorr in 1984 to open Cooley, Manion, may be the 
church's most public lawyer. A large man with a fringe of light red * 

hair, he bears an uncanny resemblance to the church's late founder, L. 

Ron Hubbard. Indeed, Cooley, 60, who joined the church in the late 
eighties, brings an almost religious fervor to an interview performance. 

"I find the church is being harassed with fictitious allegations 
designed to extort money," he growls, angrily popping up from his seat 
and beginning to pace the length of a conference room. "The strident 
propaganda fostered by civil plaintiffs and their counsel are repetitive 
time and time again on matters of such ancient history as have no 
relevance at the present time." 

Cooley was first hired by the church in late 1984 and, a few months 
later, played a key role defending the church at an Oregon trial against 
charges by former Scientologist Julie Christofferson-Titchboume that, 
among other things, she had been subjected to fair game tactics that 
resulted in intentional infliction of emotional distress -- the 
centerpiece allegation of most of the civil suits against the church. 

Cooley's goal, in part, was to show that his client's alleged tortious 
activities were protected First Amendment religious practices. One of 
his tactics: bludgeoning opposing witnesses. 

New York civil liberties and criminal defense lawyer Sanford M. Katz 

— who was representing the church on other unrelated cases at the time 

— says he was sent out by church executives to observe the Titchboume 
trial. He recalls how he watched as Cooley "battered and berated" Gerry 
Armstrong, who appeared as a plaintiffs witness, to the point of tears. 

"It was obvious that the jury was thoroughly sympathetic to the 
witness," Katz says. "It was also obvious that Cooley was pandering to 
the client. [Church leaders] hated Armstrong." When Cooley, Katz, and 
the church's representatives retired to their hotel later that day, Katz 
recalls, the clients were all "slapping Cooley on the back and telling 
him what a marvelous job he did. 

"But I could tell they would lose and told them they should do it 
differently," asserts Katz. "Because this was a conservative Oregon jury 
and I knew there was an identical case, an even stronger case, in Los 
Angeles." 

Cooley has a different explanation for his roughshod 
cross-examination of Armstrong. "It was not done to placate or make the 
client happy," he says, pointing out that Katz wasn't there for the 
whole trial. "When the plaintiff put on her case, vicious, terrible 
things were said about the church that had no relation to the case. It 
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was my judgment that there had to be a vigorous cross-examination of 
Armstrong that got to his credibility." 

Nonetheless, Katz's prediction proved prophetic: The jury hit the 
church with a S 39 million verdict. "It wouldn't be the first time I've 
misread a jury and probably won't be the last," says Cooley. Still, two *. 
months later Cooley secured a mistrial ruling from the trial judge, 
based on an impermissibly inflammatory summation by the plaintiffs 
counsel and improper jury instructions. The church responded by 
promoting Cooley to "national trial counsel" in July 1985. Titchboume 
eventually settled with the church for what Cooley calls a "derisory 
amount: -- S 100,000, according to a copy of the 
settlement agreement. 

The "stronger case" Katz referred to, however, was right around the 
comer: Wollersheim. Among other things, Larry Wollersheim claimed that 
he had been coerced by church members into "disconnecting" — a church 
practice requiring a member to cut off contact with certain people — 
from his wife, parents, and other family members who disapproved of 
Scientology. At the trial Scientologists packed the courtroom and 
hallways of the courthouse and regularly interrupted the proceedings by 
protesting against alleged religious discrimination. 

"I'd let the jury out, let the [protesters] blab on, and then let the 
jury back in," says Judge Swearinger. "It didn't bother me." Swearinger 
says he thought Cooley's histrionics were "comical" rather than 
effective, and that he often caught the jury "rolling their eyes" at 
Cooley's "loud talk and hostility to opposing counsel and witnesses." 

The jury returned a S 30 million verdict in July 1986: $ 5 million in 
compensatory damages and S 25 million in punitives. 

That verdict apparently prompted a change in strategy for the church: 

In August 1986 the church settled four multi-million-dollar suits 
pending against it in Florida, and four months later the church settled 
with 11 plaintiffs and others with claims against the church (who had 
not yet filed suit) for $ 2.8 million, according to a recent court 
filing. That's when Armstrong got his S 800,000. All the parties agreed 
to turn over their Scientology-related documents and never speak to the 
press or participate in any actions against the church (a provision 
Armstrong has repeatedly ignored, claiming it is void). 

Still, Cooley has remained the church's trial lawyer of choice, and 
his tactics haven't changed much. Just last fall Coo ley was brought in *2 Au %Oi\ 
to argue the church's motion to recuse Los Angeles federal judge James 
Ideman, who was sitting on three cases involving Scientology, based on 
the judge's supposed bias towards the church. The primary evidence? A 
framed cover of Beharis expose on Scientology in Time that allegedly 
hung in the judge's chambers. (For the purposes of the hearing. Judge J. 
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Spencer Letts, who ruled on the motion, assumed the cover did hang 
there. Judge Ideman declines to comment on the matter.) 

Cooley's conduct quickly put him at odds with Judge Letts, according 
to a transcript of the hearing. Despite having been admonished not to 
raise issues covered in the briefs — which included the Time cover — '** 
Cooley jumped right in. 

"I’d like to address that Time magazine article. Your Honor, because 
I think it's crucial," he told Judge Letts. 

The judge disagreed, but apparently that didn't deter Cooley. When 
Cooley continued to bellow over the ringing of the judge's gavel, Letts 
summoned the marshals. According to an opposing lawyer, Cooley scurried 
out of the courtroom moments before two marshals arrived to eject him. 
(Cooley’s pugnacious bent may reflect that of at least some of his 
clients: Several minutes after he left the courtroom, church oflflcial 
Mark Rathbun, who is not a lawyer, was forcibly ejected by the marshals 
when he refused to obey Lett’s order to sit down.) The 
church lost the recusal motion and eventually appealed the decision up 
to the U.S. Supreme Court, which declined to grant certiorari. 

On April 17 of this year Cooley, church general counsel William 
Drescher, and Bowles & Moxon name partner Kendrick Moxon were among a 
team of church lawyers soundly rebuked in a federal court ruling for 
their willingness to "literally flout court orders and defy the 
authority of the courts." In his opinion Los Angeles federal special 
master James Kelts criticized the church's noncompliance with several 
discovery orders in a trade secrets and copyright infringement action 
the church had filed but then allowed to languish for seven years at the 
preliminary discovery stage. Dismissing the case, Kolts called the 
church's tactics a "cynical and unfair use of the judicial system." 

"WOG" LAWYERS 9 

Just as the civil litigation against the church was peaking in 1985, the 
IRS recommended that the Justice Department convene a grand jury to 
determine whether criminal tax charges should be brought against L. Ron 
Hubbard and other Scientology executives for conspiracy to defraud the 
IRS. That's when church leader David Miscavige, 32 and his lieutenant, 
Lyman Spurlock, tapped Gerry Feffer of Williams & Connolly. 

A former deputy assistant attorney general in the tax division of the 
Justice Department, Feffer — who charges S 350 an hour for his time — 
has a completely different style and demeanor than Cooley. Calm, genial, 
and restrained, Feffer quickly disposed of the nascent criminal tax 
investigation in November 1986. "We went to the Department of Justice 
and they decided not to even authorize a grand jury," he says simply. 

Feffer’s role as a criminal tax lawyer for the church ended then, but 
he continues to advice Miscavige and the church on "special projects," 


9 


153 











as he terras it. "If Miscavige had a plane and a big car, I would have 
lost interest," says Feffer, 50. "But these guys work around the clock 
and eat in a cafeteria." (Through Feffer, Miscavige declined to comment 
for this article.) 

For instance, Feffer negotiated the terms of Miscavige's February 14 ■ 

appearance on ABC's Nightline -- Miscavige's first television interview 
ever, according to Feffer. "The church wanted to work out a mechanism to 
ensure a fair and balanced presentation, give the Time piece," Feffer 
explains. The initial taped segment of the program was a highly 
unflattering portrait of the church, but thanks to the "discussions" 

Feffer says he had with Nightline producer Richard Harris, Miscavige had 
a rare one-on-one session with Ted Koppel and was given plenty of time 
for comment. (The interview went a half hour longer than the allotted 
time so that Miscavige could respond to specific criticisms of the 
church.) 

Feffer and several church officials (including Rathbun) say they were 
on the whole pleased with the outcome. In fact the church has not sued 
detractors that spoke against it in the taped segment (except Behar) and 
recently settled a suit one of those critics had pending against the 
church. "It worked out pretty well," says Feffer. 

Feffer says Miscavige has also relied on him to help select new 
lawyers -- a reliance that has brought a marked gentrification of the 
church's legal ranks since 1985. The church already had a few 
establishment lawyers, such as intellectual property specialist Thomas 
Small, until recently a partner at Baker & McKenzie and now at L.A_'s 
three-lawyer Small, Larkin & Kidde. But Feffefs picks significantly 
bolstered the ranks of those church lawyers who could work smoothly 
within the system to resolve the church's legal and political problems. 

In 1985, for example, Feffer brought in D C.-based exempt 
organizations specialist Thomas Spring, a solo practitioner, to assist 
with the civil aspects of the criminal tax case against the church, and 
in 1987 Feffer tapped Monique Yingling, his wife and a partner at the 
D.C. tax boutique Zuckert, Scoutt & Rasenberger, to work with Spring in 
trying to unravel the church's long-standing civil tax problems with the 
IRS. According to Yingling, 14 church entities now 
enjoy tax-exempt status; she is in the midst of tax court litigation 
over whether Scientologists can claim deductions for the "requested 
donations" they make for the church's services, such as auditing. 

Feffer has also found outside counsel in eight European countries to 
handle the church's tax and corporate legal work there. "It's not a very 
old organization, and they're growing very quickly... so they were 
not terribly sophisticated about those things," says Feffer. 

For all of Feffer 1 s image-burnishing, though, he is not the one in 


10 





charge of the church's legal affairs — nor even, apparently, that 
influential. Instead, a nonlawyer on the Church of Scientology 
International’s five-member board of directors, Kurt Weiland, based in 
Los Angeles, is responsible for setting the church's legal strategy. 

(CSI is the "mother church" of the Scientology religion, says Weiland, 
providing administrative and management help to local Scientology 
churches, as well as licensing those churches to use Scientology 
"technology," or scriptures.) According to Weiland, all outside counsel 
report to specific nonlawyer staff members of the church's Department of 
Special Affairs, which has representatives in all the major Scientology 
churches around the world. Major legal decisions filter down to these 
representatives from Weiland and the rest of the board. 

And these church leaders still send much of their work to longtime 
counsel like Eric Lieberman of Rabinowitz, Boudin, whose affiliations go 
back to the defense of church leaders for infiltrating government 
offices in the late 1970s. Much of the other work goes to lawyers like 
Cooley and Rick Moxon of Bowles & Moxon, who are themselves 
Scientologists. Indeed, at least two other lawyers say they were 
encouraged to join the church. "They wanted counsel more actively 
involved in the religion and [once] asked me to participate in religious 
practices," says Donald Randolph of L.A.'s Randolph & Levanas, who quit 
representing the church in 1985 after six years as one of its civil 
litigators. "I didn't want to." 

"Church staffers felt that non-Scientologists, who they called 'wog 
lawyers' behind their backs, didn't fight tooth and nail for the 
church,” asserts former church in-house paralegal Marilyn Anderson. 
("Wog" is a pejorative term L. Ron Hubbard coined for 
non-Scientologists, according to L. Ron Hubbard: Messiah or Madman?, a 
book published in 1987 by former Scientologist Bent Corydon.) CSI 
director Weiland denies Anderson's assertions. Still, another church 
official, Michael Rinder, admits a preference for parishioner-lawyers: 
"Scientologists are the most ethical people in the world, therefore yes, 
we prefer to work with lawyers who are Scientologists." 

In any event, most of the church lawyers interviewed for this 
article, including Feffer, Yingling, and Lieberman, say they have never 
been pressured -- or even asked — to join the church. 

IN-HOUSE AT BOWLES & MOXON 

In 1988, says Feffer, he advised the church to hire a reputable Los 
Angeles firm. "I said, 'You should have one firm that would provide you 
with counsel like a general counsel,'" says Feffer. The church settled 
on Wyman, Bautzer, Kuchel & Silbert. Two years later, when that firm 
dissolved, Wyman, Bautzer litigation partner William Drescher became the 
church's general counsel. 
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It is unclear, though, how much control Drescher — who is paid S 
540,000 a year by the church, according to a recent deposition he gave 
— exerts over the church's legal work. In an interview Drescher, a 
pudgy, conservatively dressed 39-year-old, is friendly but somewhat 
evasive. He says he coordinates and participates as co-counsel in some 
of the church's litigation, but he displays a marked ignorance about 
several ongoing cases on which he is queried. "I don't know anything 
about those cases," he says, referring to a spate of recent suits by the 
church against the Cult Awareness Network, a Chicago-based group that 
calls itself a nonprofit educational organization, but that church 
officials term a "religious hate group." 

The center of the church's legal activity seems to be L.A_’s Bowles & 
Moxon, which has played an increasing role as the church's de facto 
in-house department. "[Drescher] doesn't oversee our work," says Rick 
Moxon flatly. Seventy percent of the firm's revenues are derived from 
church work, he says, noting that the firm's 14 lawyers bill out at an 
average hourly rate of S 220. The firm has responsibility for most of 
the church's general corporate and government assignments, as well as 
civil litigation, he says. 

Bowles & Moxon was formed in 1987 with two lawyers, Moxon and name 
partner Timothy Bowles, and opened an office later that year in the 
church's Hollywood headquarters complex. Today seven of the firm's 
lawyers are Scientologists, including all four partners. Moxon, for 
example, has a long history with the church. In the late 1970s he served 
a stint as the "District of Columbia Assistant Guardian for the Legal 
Bureau," working in the very office where massive covert operations 
against the government were being run at the time, according to a 
stipulation of evidence that was agreed to by all parties in the 1979 
federal criminal case against nine of the church leaders. 

"It's true that I was there doing legal work as a paralegal," says 
Moxon, 42, who received his J.D. from George Mason University School of 
Law in 1983. But he denies knowledge of the criminal operations being 
run out of the office: "I wasn't aware of it." 

In addition to straight legal work, Moxon admits his firm does hire 
detectives for some of its church assignments. "We may use them in a 
personal injury kind of context... or to serve subpoenas," he says. 

Two detectives who have done work for the church say that while they 
didn't deal with lawyers, their paychecks were drawn on a Bowles & Moxon 
account. (That way, notes former church official Richard Aznaran, who 
has a S 70 million civil suit pending against the church alleging 
infliction of severe emotional distress and unlawful imprisonment, the 
church can protect the information gathered as attorney-client work 
product.) 
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However, one of the detectives who drew his pay from the firm says 
that many times "I was told to do thorough investigations on people" 
involved in cases other than personal injury cases — investigations 
that included "trying to find dirt." (Three of the four detectives 
interviewed for this article requested anonymity. "[Scientologists are] 
terribly vindictive and can cause you [any] amount of trouble," one 
investigator says. Private investigator Alan Clow, based in Newport 
Beach, California, provided written answers to questions submitted by 
The American Lawyer that he concedes were reviewed and modified by the 
church. "I don’t want any lawsuits coming down on me," he explains.) 

Three of the investigation say their work for the church included 
surveillance, as well as interviews with their subject's friends, 
family, and neighbors. Robert Lobsinger, an Oklahoma newspaper 
publisher, has been a vocal opponent of a project by Narconon, a 
substance abuse treatment organization that is funded by the church, to 
license a treatment center on an Oklahoma Indian reservation. Lobsinger 
says two of the church's L. A.-based detectives came to his office in 
Oklahoma in 1990 and urged him to "cease and desist" his editorial 
attacks. "They told me. We're working for Bowles & Moxon,"' Lobsinger 
says. 

Tim Bowles, who is one of Narconon's lead lawyers on the proposed 
Oklahoma center, concedes that the investigators worked for them talking 
to [Lobsinger] was to open up a channel of communication," he explains. 

These inquiries are perfectly legal. Still, if opposing counsel and 
judges are investigated, as one detective claims, it does raise ethical 
concerns. Rick Moxon strongly denies those claims. "What possible good 
would it do us to have judges followed in a case in which we are 
involved?" he demands. 

FROM THE CULT AWARENESS NETWORK TO THE IRS 
Sometimes the church's alleged overzealousness is difficult to assess. 

For example, over the last year the church has mounted an all-out war 
against the Cult Awareness Network. According to CAN executive director 
Cynthia Kisser, there are nine suits pending against CAN by individual 
Scientologists and church entities in five different jurisdictions, with 
charges ranging from discrimination — alleging that CAN’S refusal to 
permit Scientologists to join as members constitutes religious 
discrimination — to fraud and deceit."They're trying to bankrupt CAN," 
claims one lawyer involved in the litigation. "It's as simple as that." 

In this dispute, it's hard to take issue with hardball tactics 
against an organization that has labeled Scientology "a destructive 
cult." 

The church's recent dealings with the IRS, however, are another 
matter: Despite the headway Feffer, Yingling, and others have made in 
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resolving the church's tax problems, church leaders insist on regularly 
pursuing Freedom of Information Art suits and other litigation against 
the IRS. According to a Justice Department spokesperson, there are 
approximately 100 suits by Scientology and its related entities pending 
against the IRS, many of which are FOIA-related. 

The FOIA effort -- coordinated by Moxon of Bowles & Moxon and William 
Walsh of D Cs Bisceglie & Walsh — is viewed by the church leaders as 
a success. Documents recently obtained from the IRS and the FBI (and 
provided to The American Lawyer by church lawyers) seem to vindicate 
some of the paranoia of the church leaders in the late 1970s, apparently 
showing that the church was improperly targeted by several government 
agencies for special investigations. 

But suing a federal agency with which the church is trying to mend 
relations — in an effort to make excuses for prior criminal behavior 
and to rehabilitate past arts by former leaders who current leaders 
admit were out of control — seems shortsighted. 

Equally shortsighted, perhaps, is a S 120 million suit the church 
filed against the IRS last August. The suit, which charges that 17 
current and former IRS officials have conspired to discriminate against 
the church since 1983 by, for instance, targeting church entities for 
audits and other investigations, may sound to some less like an effort 
at vindication and more like an exercise in retaliation — shades of 
"fair game." (The government's motion to dismiss is pending.) 

Church tax lawyer Yingling says she was consulted prior to filing the 
suit and favored bringing it. (Feffer declines to comment on the suit.) 

Her name, however, does not appear on the complaint. (Nor does 
Feffer’s.) Cooley's, Drescher's, and Moxon's do. 

TIME OUT 

The latest legal contretemps, concerning Behan's Time article, has a 
detailed history involving both sides of the church's legal arsenal. 

Before the article appeared last May, church leaders refused to be 
interviewed by Behar, because of a critical article he had written on 
Scientology for Forbes in 1986. Earle Cooley, the original bull in the 
china shop, contacted Time editors and the magazine's counsel in an 
attempt to address perceived inaccuracies in the story -- even though it 
hadn't come out yet and the church hadn't seen it. "I visited Time and 
showed documents to their counsel to show how off-the-wall [some of 
Beharis allegations were]," says Cooley. 

Cooley, for example, provided information that supposedly documented 
the unreliability of one of Behar 1 s sources, former Scientologist Steven 
Fishman. (Now serving a five-year sentence in a federal penitentiary 
after pleading guilty in 1990 to 11 counts of mail fraud, Fishman told 
Behar, according to the article, that after he was arrested, he "was 
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ordered by the church to kill [his psychiatrist, Uwe] Geertz, and then 
do an r EOC,' or end of cycle, which is church jargon for suicide." 

Although Behar clearly noted Fishman's criminal history in his piece, 
the inclusion of Fishman's allegation in the Time story is one of the 
church's seven major grounds for the libel suit.) 

While Cooley says the meeting with Time Warner Publishing associate 
general counsel Robert Marshall was civil, it is not surprising, given 
Cooley's somewhat abrasive manner, that he failed to convince Time to 
change reporters or alter the article. "[Marshall] told me he would look 
into it," Cooley recalls. "But later he wrote me," says Cooley, and 
stated that the magazine was standing by Behafs story. 

A few days after the story came out, libel lawyer Lubell and Gerry 
Feffer approached Time's Lawyers. "We attempted to get them to listen to 
several items we thought were so obviously wrong, and then get them to 
do something about it,: says Lubell. 

Recalls Time Inc. general counsel Harry Johnston: "It was basically a 
diatribe, with Lubell threatening us with massive litigation if we 
didn't listen to them. We did, and he tried to convince us the article 
was all wrong. We ended up not agreeing." 

V/hen that effort failed, the church immediately mounted a massive 
advertising campaign designed to refute Behafs allegations. "In every 
situation like this the church has tried to see if it could correct the 
situation without a lawsuit," assets Lubell. The church finally 
determined, however, that the ads were not sufficient to correct the 
damage done by Behafs article, he says. 

The first phase of the litigation commenced last September. The 
church, using local lawyers, attempted to restrain Reader's Digest, 
which excerpted the Time story, from publishing the article overseas by 
filing for injunctions in Germany, France, Italy, and the Netherlands, 
and by filing for an injunction and a libel suit against the Digest in 
Switzerland. (Lubell notes that he plays no role for the church outside 
the United States.) 

All these attempts failed, according to Reader’s Digest 
vice-president and general counsel Charles Barnett. "We won the 
litigation and thwarted the church’s attempt to get prepublication 
injunctions in four countries," he says. The church did obtain a 
temporary restraining order in Lausanne, Switzerland, but Reader's 
Digest ignored it. "We distributed anyway," says Barnett, who notes that 
the TRO was later lifted by an appeals court. (The Swiss libel suit is 
pending.) 

Last November the church filed defamation actions in the U.S. against 
five of Behar*s sources, including Pittsburgh lawyer Peter Georgiades, 
who has advised several former members in litigation against the 
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church's management consulting affili ate Sterling Management Systems. 
"This suit was filed to harass and silence me so I won't represent 
plaintiffs against Sterling," he asserts. One suit against Georgiades, 
in Los Angeles, was dismissed on February 24 for lack of jurisdiction; a 
second suit was later filed in Pennsylvania, where it is pending. Suits 
against the other four sources are all pending. 

In December the church sued Behar and Reader's Digest for defamation 
in Paris. ("The general rubric is that it's easier to prove libel 
outside the United States," says Lubell. Church official Kurt Weiland 
says Scientology's Paris church independently made the decision to file 
that defamation action.) That suit was dismissed in April. 

Meanwhile, Lubell says that starting late last fall church leaders, 
including David Miscavige, approached Time at the "highest corporate 
levels," and again tried "to resolve our differences with Time in a 
manner other than litigation." Over the next six months the church 
exhausted all alternatives, claims Lubell, including suggesting that 
Time carry a paid advertorial by the church or run an article on the 
church's "indisputably positive" community activities. 

Time general counsel Johnston agrees that the church proposed several 
alternatives but says none of them were acceptable. The advertorial, for 
example, "was full of venom toward Time and Rich Behar and sang the 
praises of Scientology," says Johnston. "That 'opportunity' was also 
declined." 

TRADING CHARGES 

The Church of Scientology International finally sued Behar, Time, and 
Time Warner in April for defamation in New York federal court, claiming 
that Time knowingly assigned a biased reporter to write about the 
church, published false and defamatory statements, and then refused to 
publish any corrections. 

Included in the complaint as one of the six specific charges is the 
allegation that Behar — with "considerable experience investigating 
financial matters" -- and Time knew the S 503 million in income 
attributed to church affiliate CST in 1987 was "false and published with 
reckless disregard of [its] falsity." Church tax lawyer Monique Yingling 
says that Behar took his figure from accountants' work papers filed with 
the court of claims in connection with litigation with the IRS over 
CST's tax-exempt status. (The court recently ruled that CST is not 
exempt; the church has filed a motion for reconsideration.) "That number 
involved interaccount transfers [and] rollover CDs but not real revenues 
or receipts," she contends, "[Behar] didn't bother checking other papers 
in the file, including [that entity’s] form 990." According to a copy of 
that form (which Yingling gave The American Lawyer), the entity reported 
to the IRS that it had income of approximately $ 4 million that year. 
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Still, there are two sides to the story. "Under the advice of my 
attorney, I cannot get into the details of what I knew and when I knew 
it," says Behar. "I did see materials beyond the work papers but can't 
get into the details. ... I know they're saying [the income is] four 
million dollars, but I also know what I saw and what the [Los Angeles] 
Times also saw." (The Times published the S 503 million figure in a *»• 
series on the church the newspaper ran in mid-1990.) 

'Tm confident there is nothing libelous in the Time article and that 
this lawsuit is just another effort by the church to stifle criticism 
and punish its critics," says Time's counsel. First Amendment expert 
Floyd Abrams of New York's Cahill Gordon & Reindel. (Abrams has 
represented American Lawyer Media, L.P., in the past.) 

According to Abrams, Behar had the accountants work papers prior to 
publishing the $ 503 million income figure, and "the figure appeared 
more than once" in those papers. "At the very least there was a 
good-faith basis for using those figures," says Abrams. Of the 
discrepancy between the numbers in those papers and on the 990 form, 
Abrams asserts: "The church has a lot of explaining to do to reconcile 
its own figures and financials." 

Additionally, says Abrams, it is not defamatory to say someone made a 
lot of money. "It doesn't hold them up to ridicule or shame or obloquy," 

he argues. . .__ 

But Abrams says that irim e's'THiefdefenses to all the charges’— 
truth 'and the lack of actuaTmalice — require extensive discovery] - " 
which he ancfhis client want to avoid. So at press time he was on the 
verge of filing a motion to dismiss Scientology's suit on two grounds. 

The first is that the article is not "of and concerning" the plaintiff 
the Church of Scientology International — as opposed to Scientology or 
individual Scientologists. (And Abrams says they can't sue, either. "Our 
view is that this is nothing more than group libel," he explains. "And 
groups cannot bring suits because individuals in a group feel vilified. 

The First Amendment bans libel suits with respect to articles that are 
critical of a movement, cause, or religion.") 

Lubell responds that the issue of whether the article is "of and 
concerning" CSI is a question of fact that must be determined through 
discovery and an airing in open court. "We have substantial factual 
evidence that the reading public took the statements in the article to 
refer to CSI," he argues. 

The second ground for Time's motion to dismiss is more provocative: 
"Our second ground is that the Church of Scientology is ’libel-proof"' 
says Abrams. "The church has so often been held to commit evil and 
despicable acts by courts and so often [been] written about in an 
extremely critical manner by others that it has no reputation for libel 
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laws to defend or rehabilitate." Abrams concedes 

that this argument is "not common" but notes it has been "recognized in 
our circuit in a few cases." 

Lubell counters that this ground is also a question of fact that can 
only be determined at trial. In addition, he notes, "I think the U.S. 

Supreme Court disapproves of [the libel-proof] theory." His strategy, he . 
says, will be to dispose of this motion and move on to discovery as 
quickly as possible: "We would like to move through the courts and get 
to trial." 

Whether Abrams's dismissal motion is granted, it seems certain that 
his opening salvo -- which involves putting into the court record the 
myriad damning rulings against the church in such cases as Wollersheim, 
Christofferson-Titchboume, and Armstrong — will immediately subject 
the church and its lawyers to judicial and public scrutiny. Can the 
church put its best face on for what may be a very public courtroom 
showdown? Bowles & Moxon does appear as one of the church's counsel of 
record on Scientology's complaint. Lubell, however, is quick to note 
that they are involved only because of their proximity to the church's 
Los Angeles headquarters. "I'm the lead attorney," he says. 



licture 1, The old guard: Combative Boston litigator Earle 
ire 2, The new guard: Gerald Feffer of Williams & Connolly; 


ooley; 


Picture 3, Former Scientologist Gerry Armstrong (right), who has played 
a part in more than a dozen suits against the church, with San Anselmo, 
California, solo practitioner Ford Greene, who has represented 
approximately ten plaintiffs against the church; Picture 4, 

Scientology's longtime libel counsel Jonathan Lubell of New York's 
Morrison Cohen Singer & Weinstein, who filed the Time suit; Picture 5, 
Name partner Kendrick Moxon of L.A.'s Bowles & Moxon began doing legal 
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I, Janas K. Ideman, declare as follows: 


1. Portions of this petition will become moot because 


I have decided to recuse myself from this case. Plaintiff has 
recently begun to harass my former law clerk who assisted me 
on this case, even though she now lives in another city and 
has other legal employment. This action, in combination with 
other misconduct by counsel over the years has caused me to 
reassess my state of mind with respect to the propriety of my 
continuing to preside over the matter. I have concluded that 
I should not. I have delayed the effective date of my 
recusal, however, so that I could respond on behalf of my 
court to the allegations in the petition. 

2. I should say at the outset that this case should 
soon be concluded in the District Court and thus available for 
appellate review. I am confident that such a review will 
reveal that the plaintiff's claims raised in this petition are 
groundless. I would strongly recommend that any definitive 
appellate action be deferred pending a thorough review on 
.appeal and that years of work not be wiped out by granting 
petitioner's extraordinary writ. 

3. The past 8 years have consisted mainly of a 
prolonged, and ultimately unsuccessful, attempt to persuade or 


compel the plaintiff to comply with lawful discovery. These 
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Cisric of Court 
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utilized every device that we on the District Court have ever, 
heard of to avoid such compliance, and some that are new to 
us. 

4. This noncontliance has consisted of evasions, 

I 

i 

misreoresentations, broken promises and lie's, but ultimatelv 

I 

with refusal. As part of this schema to not comply, the 

i 

l 

plaintiffs have undertaken a massive campaign of filing every i 
conceivable motion (and some inconceivable) to disguise the 

i 

true issue in these pretrial proceedings. Apparently viewing 

i 

i 

litigation as war, plaintiffs by this tactic have had the 

effect of massively increasing the costs to the other parties, i 

I 

and, for a while, to the Court. The appointment of the 
Special Master 4 years ago has considerably relieved the i 
burden to this Court. The scope of plaintiff's efforts have = 
to be seen to be believed. (See, Exhibit "A”, photo of clerk 
with filings, and Exhibit "3", copy of clerk's docket with 81 \ 

pages and 1,737 filings.) 

5. Yet, it is almost all puffery — motions without 
merit or substance. Notwithstanding this, I have carefully 
monitored the Special Master's handling of these motions. I 
saw no need to try to improve on the Special Master's writings 
if I agreed with the reasons and the results. However, with 
respect to the major ruling that I have made during these 
proceedings, the dismissal of the plaintiff's claims, the 
following occurred: 
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6. The Special Master, after years of efforts to compel 
compliance with discovery, purported to order a dismissal of 
plaintiff's claims. Although the action was probably long 
overdue, the Special Master did not have the authority to make 
such a dispositive order. In reviewing his order, as I did 
with all of his actions, I saw what he had done and did net 
approve it. I treated the Special Master's "order" as a 
recommendation and gave notice to the parties that they could 
have a hearing and invited briefs. Only after considering 
fully the briefs of the parties did I give approval to the 
dismissal. It is true that I adopted the language chosen by 
the Special Master, but that was because I fully agreed with 
his reasoning and saw no need to write further. 

7. Plaintiffs are unhappy with Judge Kolts and me for 
insisting that they comply fully with discovery or forfeit 
their case. For this reason they wish to have our work se¬ 
aside and begin anew with another judge who may, they hope, 
permit them to litigate their claims without complying with 
discovery, or, perhaps, to further punish the other parties 
with more years of expensive litigation. This they should not 
be permitted to do, especially by means of the limited review 
possible on an extraordinary writ. 

8. I respectfully recommend that the petitioner's 
claims that are not mooted by my withdrawal from the case be 
denied without prejudice to review of same upon appeal. 
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I declare under penalty of perjury that the foregoing is 
true and correct. Executed this 17th day of June, 1993 at Los 
Angeles, California. 


(/ Janas K.'- Id scan 
United States District Judge 
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UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 


17 GERALD .ARMSTRONG. 
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v. 

CHURCH 01* SCIENTOLOGY 
INTERNATIONAL, a California 
corporation: and the RELIGIOUS 
TECHNOLOGY CENTER, a 
California corporation. 
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Defendants. 


Defendants Religious Technology Center ( {i RTC”) and Church of Scientology International • 

• i 

( U CSP), by and through their counsel of record herein, hereby move for leave to conduct depositions a c ; 
Carson-Tahoe Hospital (documents only) and of Dr. Rex Baggett (documents and testimony) pertaining to 
the medical condition of plaintiffs counsel, Mr. Abbott, as claime/uk pi Atir? exp> 
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for Protective Order. The grounds for this motion are that there are good reasons to believe that Mr. 
Abbott’s claimed medical infirmity, which allegedly prevented him from complying with the July 28 Order 
of this Court (Atkins, M J.), may not be completely accurate. If the discovery requested herein proves that 
belief to be accurate, defendants intend to move Judge Reed for appropriate relief for plaintiff 3 failure to 
comply with the July 28 Order. 

This etc pares Morion is made pursuant to LR 6-2 and 7-2 and based upon the Memorandum of 
Points and Authorities arraended hereto. 






N. Patnck Flanagan 
Tracv L. Chase 
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MEMORANDUM OF POINTS \NP ATTTTTn'RITTFS 

I 

Plainriti Gerald Amistroag is a fugitive from two outstanding arrest warrants issued by the State o' ! 

I 

California, where he has been sentenced to a period of incarceration. He commenced this action alleging ! 

i 

diversity' jurisdiction and, in particular, that he is now domiciled in Nevada. Plaintiff is understandably i 
reluctant to appear tor deposition or in any public place where he is subject to arrest and extradition. By- 
Order entered July 10. 1998, Judge Reed. in:er alia, set an evidentiary hearing for August IS, 1992. on 
plaintiffs claim of Nevada domicile. The hearing dace was later changed to August 20, 1998. 

On July 16, RTC served a norice for a deposition of plaintiff, limited to the issue of his domicile. 

9 to be conducted at its Reno counsel’s office on Monday, August 3 and. if necessary, continuing on Tuesday, . 

10 August 4. On July 20, Mrs. Mary Abbott, the wife and secretary of plaintiff s counsel informed defendants’ 

11 local counsel, Mr. Flanagan, that Mr. Abbot: was scheduled to be out of town for the entirety of the tint two 

12 i weeks of August and therefore could not attend the noticed deposition of plaintiff Mr. Flanagan made 

13 several requests for alternate dates and led several messages for Mr. Abbott to call him but it was net until 
1- Friday, July 24, dia* Mr. Abbott responded. 

15 On Friday. July 24, Mr. Abbott confirmed to Mr. Flanagan that he was scheduled to be out of state 

16 the first two weeks of August, despite the fact that on. July 22, Mr. Abbott served three (3) notices for 

17 depositions in this case for August 5, August 10, August 12 and August 14, 1998. When Mr. Flanagan 
13 proposed to take plaintiffs deposition on July 30, 1998, before Mr. Abbott left town, Mr. Abbott declined. 

19 raising a new objection that RTC’s deposition notice provided less chan-thirty (30) days’ notice and was 

20 therefore improper. 

21 Faced with an impasse as to plaintiffs deposition and after a lengthy telephone conference with 
22! counsel in a sincere effort to resolve the issue of the plaintiff’s deposition, defendants filed a Motion to 

23 Compel Discovery and sough: a hearing before the Court in order to resolve the dispute. At defendants' 

24 request, a 40-minute telephone conference was held on Tuesday, July 28,1993. before Magistrate Judge 

25 Phyiis Halsey Atkins. At this hearing, Mr. Abbott objected on several grounds, including the lack of thirty 

26 (30)-day notice, that he wanted to proceed with the depositions he had noticed, and that he was scheduled 

27 to be out of town at an historic fami ly reunion, that he had other obligations which precluded his appearance 

28 in this State (but that he would cut his trip short) and the only time he could be available would be August 
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IS,1998. I 

Defendants’ counsel offered to depose plaintiff on Thursday, July 30 or Friday. July 31, 1995. j 

Mr. Abbott then told the Court that he was actually leaving on Thursday, July 30, not on August 3, to attend j 
a special tarary reunion in urno are mat tr needed, he cuuM be b. Au Su « Z. Aa a rciui; if ! 

that conference, the Magistrate Judge issued the July 2S Order directing that plaintiff appear tor deposition I 
on August 5 acid, if necessary, August 5. Thus, as of the end of that court conference, Mr. Abbott was set : 
to leave tire State on Thursday July 30. and plaintiffs deposition was sec to proceed or. h:s August 5.1993. : 

8 i Later, on die afternoon of July 23.198, within one hour or so cf the Magistrate Judge's Order, Mr. 

9 Abbott telephoned Mr. Flanagan and asked that plaintiffs deposition be postponed to August 7 and not j 
10 proceed on August 5. .After consulting with defendants and their principal counsel, counsel declined to 

i l j change the dace of plaintiff s deposition. 

12 Mr. Abbott did apparently did rust leave town, for his special family reunion in Ohio on July 30. On 

131 Friday, July 3 L, Mr. Abbott, according to bis wife, collapsed and was taken to Carson-Tahoe Hospital where 
l J he was put in intensive care for a few hours anc then, because all of his vital sums were normal, he was 
15 moved out of intensive care and into the T.ELI unit. On Tuesday, August 4, with defendants’ out-of-town 
16 1 principal counsel having traveled cc Reno for the August 5 deposition, Mr. Abbott, from bus hospital bed. 
17 served and died an exports motion to postpone the August 5 deposition of plaintiff or. the grounds of bus 
13 illness. That morion was supported by a note from Dr. Baggett asserting that Mr. Abbot: had '‘an acute 

19 cardiac/pulmonary disorder,” that he would remain hospitalized on August 5, and that he could not resume 

20 full activity until August 19, 1998. coincidentally, the day before the scheduled August 20 hearing before 

21 Judge Reed. 

22 Based upon Mir. Abbott’s s: parte motion and Dr. Baggett’s note, this Court (McQuaid, M.J.) issued 

23 an Order on August 4, inter alia, postponing the deposition of plaintiff and continued the date of the hearing 

' 

24 before Judge Reed. 

25 From the foregoing sequence of events and noting particularly Mir. Abbott’s ssriafirr, relentless 

26 efforts, before his hospitalization, to prevent the deposition of plaintiff and the convenience of Dr. Baggect’s 

27 note that Mir. Abbott could not be available to attend the deposition of plaintiff until the day before d,e 
23 Au-mst 20 hearing, defendants are certainly entided to be skepdeal respecting the incredibly fomitous 
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Hrnfng of Mr. Abbott’s illness. Defendants therefore seek leave of this Court to seek document discover.' 

. • . j 

from Carson-Lake Tahoe Hospital, and documents and, if necessary, a brief deposition of Dr. Baggett. If j 

! 

defendants’ present, restrained skepticism is borne out, if Mr. Abbott’s condition was not as presented, i 

. 

defendants intend to move Judge Reed before the now-rescheduled Seotember 2 hearins. to dismiss the ' 

■*4 _ I 

Comp lain t for plaintiff’s failure to comply with the July 23 Order compelling his deposition and for ar. ; 
award of the costs and counsel fees incurred by counsel to come to Reno fer the' aborted August 5 i 
deoosibon. 
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Dated: August?, 199S 
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Respectfully submitted, 

PEEK DENNISON' HOWARD 


KALE LAN; 
.ANDERSON 
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PROOF OF SERVICE BY MATT, 


I, the imdersigned, declare: 


3 

6 

7 

3 

9 

10 
11 
12 


I am employed in the City of Reno, County of Washoe, State of Nevada by the law offices of Hale 


Lane Peek Dennison Howard and Anderson. My business address is 100 W. Liberty Street, Tenth Fleer, 
Reno, Nevada 89501. I am over the age of IS years and not a party to i this action. 


I am readily familiar with Hale Lane Peek Dennison Kow-ard and Anderson's practice for collection 
and processing of its outgoing mail with the United Scaces Postal Sendee. Such practice in the ordinary 
course of business provides for the deposit of all outgoing mail with the United Scares Postal Service on the 
same day it is collected and processed for mailing. 


On August 7,1993,1 served the foregoing EXP ARTE MOTION FOR LEAVE TO CONDUCT 
DISCOVERY by facsimile (702)782*3262 and by placing a true copy 'hereof in Hale Lane Peek Demisen 
Howard and Anderson's outgoing mail in a sealed envelope, addressed as follows: 


George W. Abbott. Esquire 
George W. Abbott. Chtd. 
'224513 Meridian Boulevard 
P.O.Box 93 
Mindcn, Nevada S9423 


I dec! 

12II is true and 


iclure under penalty of penury under the laws of the United States of America that the foregoing 
correct, and rhat this declaration was executed on August 7, 199S. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEVADA 


GERALD ARMSTRONG, 

Plaintiff, 

-vs - 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL, et al., 

Defendants. 


u 

No. CV-N-97-670-ECR (RAM) 

UNITED STATES DISTRICT COURT 

RENO, NEVADA 

Thursday, August 3, 1998 


TRANSCRIPT' OF EVIDENTIARY HEARING DECISION 
BEFORE THE HONORABLE EDWARD C. REED 
UNITED STATES DISTRICT JUDGE 


APPEARANCES: 


FOR THE PLAINTIFF: GEORGE ABBOTT 

Attorney at Law 

FOR THE DEFENDANTS: N. PATRICK FLANAGAN 

Attorney at Law 

SAMUEL ROSEN 
Attorney at Law 

ERIC LIEBERMAN 
Attorney at Law 



Reported by: Victoria Colgan, CA CSR #6443, 
Computer transcription by: Cheetah Turbocat 


NV CSR #566 
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RENO, NEVADA, Thursday, August 3, 1998, 9:15 a.m. 

-oOo- 

THE COURT: This is the time set for the 
Court to announce its decision with respect to Motions to 
Dismiss, which have been made by certain of the 
Defendants. They are documents No. 9 and 10 in the 
Clerk's file. 

The following will constitute the Court's 
findings of fact and conclusions of law. I might say I 
compliment Counsel, I thought it was a very interesting 
day, a challenging day, and I enjoyed it thoroughly being 
with you yesterday. 

Plaintiff claims he first acquired his 
Nevada residence on November 19th, 1997. He testified 

that he arrived by air from Canada in Nevada on that 
date, November 19, 1997. At that time Plaintiff 

testified he was residing at Mr. Abbott's law office, 

2245B Meridian, Minden, Nevada. He states he intended 
Mr. Abbott's office to be his residence. On that same 
date Plaintiff testified he was also living in 
Mr. Abbott's home, which is located on Foothill Road in 
Gardnerville, Nevada. Plaintiff states that he slept on 
the floor of Mr. Abbott's office and had a bedroom also 
assigned to him at Mr. Abbott's home. 

Mr. Abbott was employed as the attorney to 
Bonanza Reporting (702) 786-7655 1 7 4 
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represent Plaintiff in this case prior to that time, and 

the Complaint was at that time in the process of 

completion. It was signed by Plaintiff on November 21, 

W 

1997. The complaint was filed November 24, 1997, which 
is the critical date for determination of Plaintiff's 
place of citizenship. That is the date on which 
Plaintiff's citizenship for these purposes must be 
Nevada. 

Plaintiff left on a flight from Nevada back 
to British Columbia, Canada at 9:00 a.m. on November 24, 

1997. He used a round trip ticket he had purchased when 
he left Canada to come to Nevada. Plaintiff slept in 
British Columbia on the evening of November 24, 1997. 

Actually, Mr. Armstrong departed Nevada prior to the 
filing of the Complaint, which occurred at 3:52 p.m., 

November 24, 1997. 

Between November 24, 1997 and the time of 

his deposition in Nevada on August 24, 1993 Plaintiff 

spent less than 30 days in Nevada. Plaintiff testified 
that he began to work as a paralegal for Mr. Abbott on 
November 19, 1997. He does not receive any pay, but 
barters his services for room, board and expenses paid 
for him by Mr. Abbott. 

Plaintiff returned to Nevada on December 15, 

1997 and stayed until December 19. During that period he 

Bonanza Reporting (702) 786-7655 1 75 
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worked on this case with Mr. Abbott and applied for a 
driver's license in Nevada giving Mr. Abbott's law office 
as his place of residence. 

v 

In connection with this trip to Nevada 
Plaintiff rented a car from Budget Rent-a-Car giving his 
San Anselrao, California address as his residence. 

Mr. Armstrong explained that he still, at that time, had 
his California driver's license which showed him as a 
resident of San Anselmo, California. Plaintiff gave in 
that application for car rental his mother's telephone 
number in British Columbia as his telephone number, as 
his home telephone number. 

On December 19, 1997 Plaintiff returned 
again to British Columbia. On March 19, 1993 Plaintiff 

returned to Nevada, stayed for a week .and returned again 
to British Columbia. During the period December 19, 1997 
to March 19, 1993 Plaintiff performed no paralegal 

duties. 

On May 4, 1993 Plaintiff again returned to 
Nevada to work on this case, and particularly to prepare 
an affidavit to be filed in this case. The affidavit was 
signed by Plaintiff on May 3, 1993. Plaintiff remained 
in Nevada on that occasion a week and then returned to 
British Columbia. 

Throughout the whole period Plaintiff 
Bonanza Reporting (702) 783-7655 17t 
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testified he communicated with Mr. Abbott from Canada to 
assist in this case and in other activities. When asked 
to define what the other activities were, he defined them 

i. 

as his work as involving his work to expose Scientology. 

Mr. Abbott, according to the testimony of 
Plaintiff, was working against Scientology in this case 
and also in other proceedings not related to this case. 

By that I don't mean to refer to other cases, but the 
testimony is that Mr. Abbott was doing other work 
pertaining to Scientology that did not relate to this 
case but did not involve another lawsuit. 

Plaintiff's next visit to Nevada was August 
22, 1998 to attend his deposition, which took place on 

August 24, 1998. Then Plaintiff stayed on to help 

Mr. Abbott with the case. 

As of yesterday it was Mr. Armstrong's 
intention, he stated, to return again to British Columbia 
today, September 3, 1998. From November 19, 1997 to now 
Plaintiff has spent the overwhelming amount of his time 
at his mother's home in British Columbia. I must infer 
that this was also, at least in some sense, his home 
because he apparently had lived there previously. And 
I'm identifying it in the decision here as his mother's 
home; she owns the home. 

Over the period November 19, 1997 to the 
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date of deposition, August 24, 1998, Plaintiff testified 

in his deposition that he averaged four hours a. week 
working for Mr. Abbott as a paralegal; about half of that 

i. 

was on his own case. I did not find credible the 
testimony at the time of the hearing that he had spent 
much more time than that. I thought the deposition 
testimony probably reflected the truth. Plaintiff has no 
records, whatsoever, to show the hours worked for 
Mr. Abbott as a paralegal or when they were worked or 
what was done, nor does Mr. Abbott. 

Mr. Armstrong's vitae in evidence as Exhibit 
5 shows his address as Mr. Abbott's law office, but it 
does not list employment as a paralegal by Mr. Abbott, 
even though it appears that this vitae was prepared after 
November 19, 1997. 


The Plaintiff testified that he had left San 
Anselmo approximately January of 1997. He lived in San 
Anselmo for six-and-a-half years prior to that time. In 
San Anselmo he had had a lease on his residence; 
utilities were in his name, or that of his corporation; 
he owned a car using this address; received mail there; 
he owned furniture and appliances there, all of those 
being pretty strong indicia that that was his place of 
residence and his domicile over that period of time, at 
least. 
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Plaintiff testified that he gave all of 
:hese things away when he left San Anselmo. By. that I 
refer to the furniture, appliances, things of that 
lature. He did not take those out of San Anselmo. 

Plaintiff left San Anselmo with only the 
rlothes on his back, a suitcase, apparently his computer, 
which he values as his second most valuable asset in 
which he apparently removed to Canada. He also had 
extensive documents regarding Scientology, which he 
retained. 


From San Anselmo, Plaintiff 'traveled to 
Colorado and other places, but ended up in some 
relatively short time back in Canada. He spent the 
majority of the time between January 1997 and November 
19, 1997 in British Columbia. 

Plaintiff maintains his documents and 
records which relate to Scientology in Nevada. They're 
maintained at Mr. Abbott's law office. They consist of 
six file cabinets, 50 to SO file boxes with documents all 
in all comprising, by Mr. Armstrong's estimate, 
approximately 200,000 pages. These, according to his 
testimony, were shipped to Nevada in 199S to Mr. Abbott's 
office. 

It ‘is noteworthy to indicate that Mr. Abbott 
was his attorney working in regard to Scientology, and it 
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is logical to assume that the records were being made 
available to Mr. Abbott for his use in this case and in 
other work Mr. Abbott was doing with relation to 
Scientology. The maintenance of the records is, on the 
other side of that coin, is some evidence he may have 
intended to live here, but they were provided to his 
lawyer. I think the better inference is they were being 
made available for purposes I've stated, where he and 
Mr. Abbott would both be using them to work on this case 
among other Scientology matters . 

Plaintiff also maintains other records and 
documents which are located in California and in Canada. 

One other item of evidence I wanted to note, 
and that is that Plaintiff made numerous what are called 
Internet postings between November 25,. 1997 and August 
1998, all of which were sent from British Columbia. 

Mr. Armstrong vehemently states an intent to 
make Nevada his permanent residence, or at least his 
residence for an indefinite period of time as of the 
November 24, 1997 critical date. The question presented 
is, therefore, of which state, if any, is Plaintiff a 
citizen? • Plaintiff bears the burden of demonstrating 
subject matter jurisdiction which includes demonstrating 
the citizenship -of all parties. For that we site the 
case of Lew v. Moss 797 Fed 2d 747 at 751, 9th Circuit, 
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1936. In this case Plaintiff claims to have been a 
resident of Nevada at the time he filed the suit on 
November 24, 1997, and that the remaining defendants 
involved in the action, as far as this motion is 
concerned, were citizens of California. Citizenship is 
determined at the time of filing of the Complaint. A 
person is a citizen of a state for diversity purposes if 
he is. No. 1, domiciled there; that is if he. A, has 
established a fixed habitation or abode in a particular 
place; and, B, intends to remain there permanently or 
indefinitely. Physical presence is central and 
ordinarily necessary as a factor in determining domicile, 
citing Hendrix v. Naphtal 971 Fed 2d 398 at 400, note 
two, 9th Circuit, 1992: Where a party has recently moved 
physical presence in the new state is required to 
effectuate a change in domicile, and a person's 
established domicile is the presumptive one until a new 
one is acquired. 

Mr. Armstrong, therefore, must demonstrate. 
No. 1, physical presence in Nevada as of November 24, 
1997, and he has done that; No. 2, as well as a fixed 
habitation or abode in Nevada; and, No. 3, an intent to 
remain here permanently, sufficient to overcome the 
presumption that he was then domiciled in California. If 
he was, in fact, domiciled in California, he may not 
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and I think the better inference is they were probably 
there so they could be used by Mr. Abbott and by 
Mr. Armstrong working on this case and fether related 
cases. 

B, does the evidence indicate that Plaintiff 
intended to remain in Nevada permanently or indefinitely 
on November 24, 1997? His conduct, even with this case 
looming in the background, and with his citizenship being 
challenged, does not indicate such intent. He has rarely 
been in Nevada and generally only coming here in 
connection with this case. Again, I emphasize that 
physical presence is a very important factor in 
determining domicile. 

The evidence is not sufficient to overcome 
the presumption that he is still domiciled in California. 

Plaintiff does not claim a Canadian domicile because this 

_ _ -j* 

may cause him to lose his permanent resident status in 
the United States. In order to maintain the permanent 
residence in the United States and his green card he has 
to maintain his domicile in the United States; therefore, 
he has not made that contention in this case. 

It is doubtful that Plaintiff is r&ail^ 
emplo yed in Nevada except to help out with his own case. 
Plaintiff's claim that he's helping his mother to fix up 
her British Columbia home to get it ready to sell is some 
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help to him, but it doesn't overcome the lack of physical 
presence here, and he's been using that home for a long 
time to reside in, and I don't know how 3 *long his mother 
has been getting the house ready to sell, I suppose that 
could extend over a period of years. The better 
inference is that's really where he lives. 

One would have to conclude that Plaintiff is 
more likely a visitor to Nevada than a domiciliary. 

Plaintiff has endeavored, since November 24, 

1997, to obtain certain indicia of Nevada citizenship. 

He obtained a driver's license in Nevada; he opened a 
bank account in the spring of 1998, several months after 
the Complaint was filed, and apparently roughly 
contemporaneously with the filing of a Motion to Dismiss 
based on lack of citizenship in Nevada. And he has 
obtained a post office box here to receive mail. Again, 
that's something that appears to have occurred well into 

1998. He has given Nevada as his residence place to 
others, but these facts can't overcome the fact that he 
just doesn't live here. Everytime he comes to Nevada he 
has a round trip ticket, and that is some indication 
which is quite persuasive that he really doesn't intend 
to stay here. He also has had generally, according to 
the evidence I heard, a reservation to return within a 
very few days after his arrival here and to return back 
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to British Columbia. 

We conclude that Plaintiff has not. borne his 
burden of proof that he was a citizen cf Nevada on 
November 24, 1997 when the Complaint was filed. 

Therefore, Ms. Clerk, you will enter the 
order stating that motions by Defendants, Nos. 9 and 10 
in the docket, to dismiss this action for lack of subject 
matter jurisdiction is granted. 

You need not put this in your minutes, 

Ms. Clerk. 

There is at least one other pending motion 
to dismiss, which we are working on, and it involves a 
different party, or parties, and we will hope to have 
that work done in the near future. I can't guarantee 
that, but we'll do the best we can to process that and to 
make a ruling or to hold a hearing, whatever we deem 
needed in order to dispose of that. 

And we are adjourned. 

(Court adjourned.) 

I certify that the foregoing is a correct transcript 
from the record of proceedings in the above-entitled 
matter. 


Xrr-t - - 

VICTORIA N. COLGAN, CSR DATE 



Bonanza Reporting (702) 786-7655 









CASE NUMBER: CV-N-97-670-ECR (RAM) 


DAVID MISCAVIGE, et al., 
Defendants. 


_ Jury Verdict. This action came before the Court for a trial by 

jury. The issues have been tried and the jury has rendered it's 
verdict. 

_ Decision by Court. This action came to trial or hearing before the 

Court. The issues have been tried or heard and a decision has been 
rendered. 

XX Decision by Court. This action came to be considered before the 
Court. The issues have been considered and a decision has been 
rendered. 

IT IS ORDERED AND ADJUDGED that this action is dismissed. 


I 


September 14. 1998 



LANCE S. WILSON 

Clerk 

/ t 

WAYN^fuLlSl 

(By) Deputy Cl^tfrk- 
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George W. Abbott, Esq. 
Nevada Bar No. 2178 
George W. Abbott Chartered 
P. 0. Box 98 
Minden, Nevada 89423 
(702) 782-2302 

Attorney for Plaintiff 
Gerald Armstrong 
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UNITED STATES DISTRICT COURT 


DISTRICT OF NEVADA 
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GERALD ARMSTRONG, 


Case No. CV-N-97-670 ECR (RAM) 


Plaintiff, 


v, 


NOTICE OF APPEAL 


DAVID MISCAVIGE and CATHY 
NORMAN, individuals; CHURCH OF 
SCIENTOLOGY INTERNATIONAL, a 
California corporation; the 
RELIGIOUS TECHNOLOGY CENTER, a 
California corporation; the 
SEA ORGANIZATION, a California 
based unincorporated entity; 
and the CHURCH OF SCIENTOLOGY 
OF TEXAS, a Texas corporation, 

Defendants. 


Notice is hereby given that Gerald Armstrong, Plaintiff in 
the above-named case hereby appeals to the United States Court of 
Appeals for the Ninth Circuit from the Judgment entered in this 
action on the 14th day of September, 1998. 

Dated this 12th day of October, 1998. 




George Abbott 
Attorney for Plaintiff 
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GERALD ARMSTRONG, 

Plaintiff, CV-N-97-570-ECR (RAM) 

v. 

CHURCH OF SCIENTOLOGY ORDER 

INTERNATIONAL, a California 

corporation, et al. , j 

Defendants. 

_ / 

On September 29, 1998, defendants filed a motion for 

attorneys' fees (=75). The motion seeks attorneys' fees, as 
sanctions against plaintiff and his counsel, on two bases: 
28 U.S.C. § 1927 and under the inherent powers of the court. The 
motion does not seek attorneys' fees for defendants simply as the 
prevailing parties in the action. 

More particularly, defendants seek attorneys' fees on the. 
following grounds: 

1. That the affidavit of plaintiff filed June 9, 1998, 
in this case in opposition to defendants' motion to dismiss 
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was at a minimum deceptive, if not patently false. The 
statements in question include the cl^im that plaintiff has 
been a resident of Nevada since November, 1SS7, has never 
stated since then that he was not a resident of Nevada, 
received substantive non-junk mail at his Nevada pest office 
box since November, 1997, has a Nevada driver's license, is 
actively encaged in work in Nevada, and keeps his personal 
property in Nevada. 


2. The brief filed by plaintiff's counsel or. June 9, 
1993, in opposition to defendants' motion to dismiss 
reiterated and endorsed deceptive and/or false statements of 
fact set forth in plaintiff's affidavit filed on the same 
date. 


3 . That plaintiff knew the true facts when he executed ; 

i 

I 

the affidavit filed June 9, 1998, and the plaintiff's counsel! 
also knew the true facts when he filed the affidavit and brief 
on June 9, 1993. 

4. That had the true facts been disclosed in the 
affidavit and brief filed June 9, 1998, and had the affidavit 
and brief not been deceptive or false, this court would have 
readily granted defendants' motion to dismiss without 
defendants having to incur attorneys' fees and costs after 
June 9, 1993. Defendants seek only attorneys' fees and costs- 
incurred from June 9, 1998, until the court's decision was 

made on the motion. 
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The claim of falsity of plaintiff statements in the 
affidavit and as incorporated in the brief -is in turn based 
on: 


(a) 


(b) 


(c) 


(c) 


(e) 


this court's finding that plainciff was never a 
bona fide Nevada resident; 

that plaintiff stated on the Internet after 
November 24, 1997, that he had not yet completed 

his move to Nevada; 

plaintiff was unable to produce in discovery or at 
the evidentiary hearing any mail sent to him ir. 


admitted he 

had r_c c no t if i 

ed the 

a periodical 

he received that 

he had 


moved to Nevada; 


(f) 


that plaintiff omitted from the statement that hei 
had a Nevada driver's license that he first aoplied 
for it one month after his claimed date of Nevada 
citizenship in Nevada of November 24, 1997; 

that the only work plaintiff had done in Nevada was 
working on his own case with his counsel; and that 
defendants' employment as his attorney's paralegal 
was for only an average of four hours per week for 
the less than the thirty days plaintiff was in 
Nevada between November, 1997, and August 1998; 
that the claim plaintiff keeps his personal 
property in Nevada was false because the referenced 
personal property consisted of his papers, his 
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Scientology files, which were in Nevada, 

California, and Canada; and that the caters in 

u ' 

Nevada were in his attorney's office because he was 
using them to represent plaintiff; that the only 
other personal property of plaintiff was 'his 
computer which was never in Nevada ; 

(g) that plaintiff concealed from the Court that his 
actual residence in Nevada was his attorney's -law 
office, and that the "law firm" plaintiff was doing 
work for was actually his own attorney; that he was 


not really employed in Nevada; that the claim of 
having personal property in Nevada was at best 
deceptive; and that plaintiff spends the 


overwhelming amount of his time in Canada, coming 
to Nevada only when necessary for his case. 

Defendants conclude on this basis that had the Court.had 
knowledge of the true facts which were withheld or in respect to 
which it was deceived, no evidentiary hearing would have been 
necessary and the Court would have granted defendants' motion to 
dismiss. 

Finally, defendants argue that plaintiff and his counsel 
engaged in discovery obstruction and misconduct, forcing defendants 
repeatedly to have to go to the Court for assistance in obtaining.; 
discovery. 

In his opposition (#85) to the motion for attorneys' fees 
plaintiff does not oppose or challenge the substantive allegations 


4 


191 















1 

2 

3 

4 . 

5 

6 

7 

8 

9 

10 

11 

12 

12 

U 

If 

If 

i; 

if 

v 


made by 

defendants 

objections that the 

does not 

in its con 

rules. 



technical 
the metier, 
the local 


Sanctions under 23 U.S.C. § 1927 may be in the form of 
attorneys' fees as are here requesced by defendants. Only the 
attorney may be sanctioned under section 1927. The plaintiff 
himself may not be sanctioned under this statute. 


section an attorney " who so multipl 
unreasonably and vexatiouslv may 
satisfy personally the excess . . 

incurred because of such conduct. " 
To impose such sanctions, 
finding that counsel acted knowing! 
bad faith. 


ies the proceedings in any case ! 
be required by the court to j 
attorneys' fees reasonably 

the Court must make an exoress j 
,y, recklessly or in subjective' 


For such sanctions to be imposed because a filing was 
submitted knowingly or recklessly, it must be frivolous; if it is 
not frivolous, it must be intended to harass the opponent. 
Reckless, non-frivolous findings are not subject to sanctions. 

Subjective bad faith is present when an attorney 
knowingly or recklessly raises a frivolous argument or argues a 
meritorious argument to harass an opponent. The behavior of the 
attorney need not be objectively unreasonable. 

If we apply these criteria to defendants' grounds for 
sanctions, it does not appear that plaintiff's counsel's conduct 
rises to the level which is sanctionable under Section 1927. 
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It does not necessarily follow from cur decision, that 
plaintiff was not a citizen of Nevada on the date the action was 
filed, that plaintiff and his counsel knowingly or recklessly 
raised a frivolous argument or argued a meritorious argument merelv 
to harass the opposition. The activities of plaintiff and his 
counsel could probably best be characterized as doing the best you 
can with what little you have to work with; in this case there 
wasn't much to work with for plaintiff to try to establish a Nevada 
residence on the date in question. Although plaintiff's evidence 


was weak, it 

was not frivolous and 

although insubstantial. 

the 

evidence was 

not raised merely to har 

ass the defendancs. 


At 

the evidentiary heari 

ng, plaintiff claimed 

his 


residence was his attorney's law office or a room in his attorney's 
home. Those claims, while they eventually did not show plaintiff 
had a residence in Nevada were not purely frivolous. 

Plaintiff's statement on the Internet after November 24, 
1997, that he had not yet completed his move to Nevada was damaging 
to his claim of residence, but could be fairly interpreted to mean 
that he still had some additional personal property to move to 
Nevada, and did not necessarily mean plaintiff himself, had'not 
established a Nevada residence. No evidence was received at the 
hearing of statements by plaintiff to Sheila M. Werner respecting 
plaintiff's intention to live in Nevada. 

The failure to produce any mail received at plaintiff's 
claimed post office box in Nevada made the claim of having such a 
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post office box in Nevada suspect and doubtful, but didn't prove 
the claim was frivolous. 

Plaintiff's statement in the affidavit filed May S, 1998, 
that "I have a Nevada driver's license" is stated in then present 
tense terms, rather than as of November 24, 19 97. Since the issue 
in question was whether plaintiff was a Nevada resident on 
November 24, 1997, perhaps the statement suggests that he had such 
a license on that date. But that is not necessarily the only 
reasonable implication which can be made from the statement. It 

i 

does not seem unreasonable that a person would acolv for a local \ 

... , 

driver's license within approximately a month after moving here. 
This may not strictly comply with Nevada law requirements, but is 
likely not an unusual or unreasonable course of events. 

Plaintiff's claim that he has "work in Nevada" may imply 
that he is not merely working on his own case, in this court, but 
is otherwise engaged in some sort of gainful employment. At • the 
evidentiary hearing, plaintiff offered some testimony that he was 
working on someone else's legal cases as a paralegal for his 
attorney. This testimony was not corroborated and was not accepted 
by the Court as persuasive evidence of residence. Nevertheless, 
while perhaps incomplete, the statement in the affidavit that 
plaintiff had "work in Nevada" is not a purely false argument on 
its face. 

Plaintiff's statement in the June 9, 1998, affidavit that 
he kept his personal property in Nevada was also on its face not 
purely false or frivolous. A person could make such a statement 
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ana yet have property elsewhere. The fact that the only personal 
property plaintiff had in Nevada in addition to the clothes on his 
back was his Scientology papers and possibly some other "papers" 
showed he had some "personal property" in Nevada. He testified he 
owned few ether items of personal property and while this testimony 
was largely impeached it remained he had some personal property in 
Nevada. 

Had complete true facts been included in the statements 
in the June 9, 1998, affidavit, it would net necessarily have meant 
that no evidentiary hearing would have been held. In spite of the 
shortcomings of plaintiff's evidence, even the complete statement 
of the true facts might still have warranted an evidentiary 
hearing. The position of plaintiff and his counsel was not 
knowingly or recklessly frivolous and the arguments, to the extent 
they might have been meritorious were not made merely to harass 
defendants. 


The inherent power of 

the court to sanction plaintiff 

and j 

his counsel follows 

much 

the 

same analysis as 

that used 

for 

28 U.S.C. § 1927 and 

with 

essentially the same 

result. 

The 

exercise of inherent 

power 

is, 

among other things, 

focused on 



supervision and discipline of officers of the Court; to aid in the 
efficient operation of the court; to protect Che due and orderly 
administration of justice; and to maintain the authority of the 
Court. When a party has acted in bad faith, vexatiously, wantonly 
or for oppressive reasons, sanctions under the Court's inherent 
powers may take the form of attorneys' fees. Such sanctions in a 
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case like this require that counsel's conduct constituted or was 


tantamount to bad faith. A finding of bad faith i 
an attorney knowingly or recklessly raises a* friv: 
argues a meritorious claim for the purpose 
opponent. Our findings with respect to the 
28 U.S.C. § 1927 applies to exercise of inherer. 
respect. While the conduct of plaintiff and his c 
meritorious, the arguments made were not merely : 
to harass defendants. 


s warranted 


whe re 


clous argument or 
of harassing an 
analysis under 
t powers in this 
ounsel was hardly 
frivolous or made 


The bad faith requirement for exercise of inherent powers 
sets a high threshold, insuring that restraint is properly 
exercised preserving the balance between protecting the integrity 
of the judicial proceedings and encouraging meritorious arguments. 
Such threshold, while approached, was not crossed here. 

In inherent powers cases, a party also demonstrates bad 
faith by delaying or disrupting the litigation. There is, perhaps, 
a fine line between vigorous, hard hitting litigation tactics and 
delay or disruption of proceedings knowingly or recklessly caused. 
Here plaintiff and his counsel certainly approached the threshold 
of knowing and reckless delay or disruption, but the evidence is 
insufficient for a finding of bad faith on this basis. The 
evidence is not sufficient to show that plaintiff and his counsel 
in filing these documents did so vindictively, or with obduracy, or 
mala fides. 
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While hardly worthy of the Good Conduct Medal, the 
conduct of plaintiff and his counsel does not warrant imposition of 
sanctions by way of award of attorneys' fees. 

Plaintiff objected to defendants' pending motion for 
attorneys' fees on the basis that it was tardy. The fourteen-day 
time limit for filing such a motion is, however, not graven in 
stone. Counting time in the usual fashion it appears the motion 
was filed fifteen days after judgment was entered. Fed.R.Civ. p. 
54(d) (2) (3) provides that such motion must be filed no later than 
14 days after entry of judgment, unless otherwise provided bv order 
of the court . The Local Rule LR 54-15 (a) does not appear to 
contain any such exception. The civil procedure rule does permit 
the Court in the case pending before it to extend the time for 

filing motions and we elect to follow the rule of civil crocedure ! 

l 

and to extend the time for filing by one day. 

i 

Plaintiff has not demonstrated he will suffer any 
prejudice by the extension of time. While defendants have not 
shown any credible excusable neglect or good cause for the tardy 
filing of the motion, in the circumstances there could be a 
misunderstanding or interpretation of the rule contrary to that in 
which we have adopted and it is in the interests of justice that 
the motion be considered on its merits, rather than being denied as 
one day late. 

Plaintiff's attack on the motion based on the claim its 
content does not comply with the requirements of LR 54-15 and 
Fed.R.Civ.P. 54(d) (2) (3) is misplaced. Contemporaneously with the 
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filing of Che motion for attorneys' fees (#75) defendants filed a 

motion (#74) to submit declarations and exhibits relating to the 

k 

amount of attorneys' fees after the Court made its ruling or. 
whether defendants were entitled to attorneys' fees. That motion 
(#74) is now rendered moot. LR 54-15 essentially addresses the 
issue of quantification of attorneys' fees and could reasonably be 
dealt with separately, as proposed by defendants, after the 
entitlement issue was resolved. The motion (#75) was, in this 
respect, not required to comply with LR 54-15. 

While we conclude that sanctions should not be imposed, 
we suggest that plaintiff and his counsel are pressing their luck 
if they continue the tactics demonstrated in these proceedings. 

IT IS, THEREFORE, HEREBY ORDERED, as fellows: 

1. Defendants' motion for attorneys' fees (#75) is | 

I 

DENIED. 


2. Defendants' motion to submit declarations and 
exhibits relating to the amount of attorney's fees after the 
Court's ruling on entitlement to attorneys' fees (#74) is DENIED, 
as moot in light of the Court's ruling on the motion (#75). 

The Clerk shall enter judgment accordingly. 

DATED: January 
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UNITED STATES COURT OF APPEALS 


FOR THE NINTH CIRCUIT 


GERALD ARMSTRONG, 


Nos. 98-17024, 99-15203 

v 


Plaintiff/Appellant/ 
Cross-Appellee, 


DC#CV-N-97-00670 ECR(RAM) 
District of Nevada (Reno) 


v. 


PETITION FOR REHEARING 
(via RECONSIDERATION) OF 
THE COURTS ORDER OF 


9/17/99 DENYING A 60(b) 
REMAND ON NEW EVIDENCE 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, a California 
corporation, et al. 


[FRAP Rules 2 and 40(b); 
and Rule 35(b)(1)(B) request 
for en banc review; 

Circuit Rules 3-4,3-6(a)] 


Defendant’s/Appellees/ 
Cross-Appellants. 


Pursuant to Rules 2 and 40(b) of the Federal Rules of Appellate Procedure 
as well as pursuant to Circuit Rule 3-4 and Rule 3-6(a), the above-named 
appellant and cross-appellee GERALD ARMSTRONG ("Armstrong") 
respectfully petitions the court to grant a rehearing and reconsideration of the 
Order of September 17, 1999 reciting its denial of "Appellant's motion for a 
limited remand to the district court and to stay appellate proceedings". 


Predicate comments of appellant Armstrong’s counsel 


At the outset of the petition for reconsideration undersigned counsel — at 
this point five-twelfths of the way into his 50th year of trial and appellate 


- 199 







practice at both federal and state levels 1 — wishes to emphasize his impression 
that the order of dismissal came after overall conduct on the part of defendants' 
counsel decidedly "more unusual" (e.g., arguably at the outside limits of FRCP 
Rule 11 boundaries) than any conduct heretofore encountered, either in a 
courtroom or in the reporter systems, or in any venue, at any level. 

"Unusual" — indeed highly aberrant — conduct on the part of adversaries 
such as Scientology and its' satellites, the undersigned counsel believes, warrants 
cautious but firm treatment achieved by some suspension of the rules. FRAP 2. 

We turn to the matter under petition, a matter which we perceive to be 
truly sui generis. . 

a. Implication of FRAP Rule 35(b)(1)(B), en banc request 

1. Petitioner here does request, minimally, panel rehearing (viz. 
reconsideration) pursuant to FRAP Rule 40(b). 

2. However, because this proceeding is "believed to involve one or more 
questions of exceptional importance" infra, petitioner respectfully suggests that 
the requested review may warrant en banc reconsideration pursuant to FRAP 
Rule 35(b)(1)(B), and request therefor is hereby made. 


i 

First admissions to practice in both federal and state 
courts occurred the week of June 9-10, 1950 at Lincoln, 
Nebraska. 
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b. Nature of the action and result below 

3. Plaintiff Armstrong filed complaint for libel and defamation and for 

- other relief in the United States district court for Nevada. Defendants Church 

i 

of Scientology International (CSI) and Religious Technology Center (RTC) filed 
substantively identical motions to dismiss: for lack of personal jurisdiction, 
DENIED; for lack of improper venue, DENIED; for "fugitive disentitlement", 
DENIED; for lack of subject matter jurisdiction (after evidentiary hearing at 
suggestion of plaintiff, diversity not found) motion to dismiss, GRANTED. 
_ Plaintiff appealed. 

c. Questions believed to be of exceptional importance 

4. This case is perceived by plaintiff and his undersigned counsel to be 
truly sui generis raising, inter alia, these questions of exceptional importance, as 
contemplated by FRAP Rule 35(bXl)(B). Some of the questions raised follow. 

5. Whether Armstrong had been so oppressed by Scientology's 17 to 19 
years of incredibly cruel, fear-inducing, and even death-threat activities 
ceaselessly directed at him that he fears/is apprehensive about coming to Nevada 
to talk to his own counsel. Such is caused, inter alia, because of a patently bogus 
claim, infra, that he is a "fugitive from justice, to be arrested on sight". See 
Document 3, infra, Wilson Declaration. 
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6. Whether his flight to sanctuary in Canada the same day he completed 
6 or 7 days of (only formally") "new" Nevada domicile is in law justified, viz. 
believing in such period that he has not abandoned the Nevada domicile. n.b. 
"Plaintiff claims he first acquired Nevada residence on November 19, 1997" 
Transcript of Evidentiary Hearing Decision, District Judge Reed, 9/3/98) 

7. Whether, having established his new domicile in Nevada, Armstrong's 
remaining in Canada — was and is in law justified as a temporary "safe haven" 
— in the circumstances and upon the proven history of Church of Scientology 
harm, and wrongdoing, viz: whether CSI, RTC, their satellites and friends 
continue, and should be permitted to continue, without sanctions and/or restraint, 
to diddle the U.S. Court system, at federal and state, trial and appellate levels. 
The shocking "war against the judges" is exposed in documents in the hands of 
the defendants, and made a part of the Excerpts of Record e.g. Pocket # 68, 
Exhibits D through P, filed of record on September 2,1999 in Case No. CV-N- 
97-670 ECR (RAM) as Plaintiffs Brief For Evidentiary Hearing]. And see: in 
this motion. Document 2, the Declaration of (then) United States District Judge 
James M. Ideman. 

8. While a few exhibits were held by Senior District Judge Reed 
(erroneously, we believe) to be "not relevant" to the "sole question" of 
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residence/domicile, others withdrawn. Exhibits D through P, Docket # 68, 
Plaintiffs Brief for Evidentiary Hearing, remain as highly informative portions 
of the record in these proceedings of Church of Scientology et al. Such truly sm 
generis "bad guys" as CSI-Miscavige-Rinder-et al have waged their four-decade 
ceaseless, corruptive, and often nakedly unethical top-to-bottom activities.. .as 
have been these (presently) tax-exempt entities. They continue, almost 
unabated, "to diddle the U.S. Court system, at federal and state, trial and 
appellate levels." 

9. Whether the legerdemain and deception of CSrs counsel (Pages 10-24, 
Pl aintiff -Appellant's Motions. . .for Remand To Trial Court, filed 6/23/99) 
operated to exclude virtually any and all evidence regarding "wrongdoing to 
United States courts" as justification for Armstrong’s "safe haven" sojourns in 
Canada, pending some resolution of the CSI-Wilson spurious "fugitive warrant" 
secured by Scientology out of the Marin County, California Superior Court. See 
Document 4, Wilson Declaration. 

10. This petition to reconsider the Order of September 17,1999 denying 
plaintiff-appellant's motion to remand to the district court for newly discovered 
evidence is made purs uant to the papers and pleadings in these proceedings, is 
m afe pursuant to applicable law, and is made pursuant to the Plaintiff-Appellant 
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Memorandum of Points and Authorities following, with its accompanying 
exhibits. 

d. Procedural issues reserved on appeal, or after remand 

11. As contemplated by Appellant's 12/24/98 Docketing statement filed 
herein, whether analysis on appeal will result in showing of clear error, improper 
application of standard of review, abuse of discretion in receipt/denial of 
evidence. 

12. In suggesting that the instant appeal does involve a question of first 
impression, appellant cites inter alia to the decision in Lew v. Moss, 797 Fed 2d 
747 (9th Cir.,1986). The submitting appellant added this footnote: 

ftn 1. Does the unrelenting compulsion of CSI-RTC- 
Miscavige (Hubbard) ceaselessly to "he, cheat steal, even murder" 
to eliminate/to destroy adversary legal counsel, their clients, judges 
and their aides, result in further soiling of their unclean (even 
bloody?) hands? Do such attacks excusably force such targets as 
Armstrong to mask daily movements, move about, to seek "safest" 
havens? Can CSI-RTC-Miscavige-Rinder force Armstrong-type 
targets to litigate(as here) to so that the threat of giving up a life 
outweighs the giving up of a "residence" or "domicile"? Or, will 
our courts recognize temporary absences at temporary refuge stays, 
when an Armstrong-type target is justifiably leery of punishing 
CSI et al retaliation, even death?. 


13. Appellant Armstrong and his undersigned counsel, George Abbott 
join former United States District Judge Ideman in his June 21, 1993 
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Declaration, Document 2 in his closing recommendation to these predicate 

remarks (from Docket # 68, Exhibit O): 

1. Portions of this petition will become moot because I 
have decided to recuse myself from this case. Plaintiff (Abbott 
note: plaintiff is CSI, Scientology International) has recently begun 
to harass mv former law clerk who assisted me on this case, even 

though she no lives in another city and has other legal 
employment . This action, in combination with other misconduct by 
counsel over the years has caused me to reassess my state of mind 
with respect to the propriety of my continuing to preside in over 
the matter. I have concluded that I should not. I have delayed the 
effective date of my recusal, however, so that I could respond on 
behalf of my court to the allegations in the petition. 

2.1 should say at the outset that this case should soon be 
concluded in the District Court and thus available for appellate 
review. I am confident that such a review will reveal that the 
plaintiffs claims raised in this petition are groundless. I would 
strongly recommend that anv definitive appellate action be deferred 

PENDING A THOROUGH REVIEW ON APPEAL AMD THAT 

YEARS OF WORK NOT BE WIPED OUT BY GRANTING 

TOD PETITIONER'S EXTRAORDINARY WRIT . 

***** 

Dated the 11th day of November, 1999 at Minden, Nevada. 

GEORGE W. ABBOTT, CHARTERED 


By_ 

George W. Abbott, Attorney 
for plaintiff-appellant and 
cross-appellee Gerald Armstrong 
Nevada State Bar No. 2178 
Minden, Nevada 89423-098 
775/782-2302; 782-2300 
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IN CASE No. 98-17024 


GERALD ARMSTRONG, Plaintiff-Appellant/Cross-Appellee, 

v. 

CHURCH OF SCIENTOLOGY INTERNATIONAL, a California corp¬ 
oration, et al, Defendants-Appellees/Cross-Appellants 


Plaintiff-appellant's memorandum of points and authorities 

For points and authorities in support of plaintiff-appellant's Petition for 
Rehearing of this court's order of September 17, 1999 denying his motion for 
re man d on newly discovered evidence, die matter set out following is submitted. 

a. Defendants-Appellees' have narrowed the new evidence 
issue to a single question: did Mr. Armstrong have "work in 
Nevada" from late 1995 when he left California and into 1996? 

1. For documentation to which references will be made, infra, the 
following are submitted as exhibits and incorporated herein: 

— marked and annexed as Document 1 : Declaration of William T. 
Jordan, dated June 23,1999. 

— marked and annexed as Document 2 : Declaration of United States 
District Judge James M. Ideman, dated June 17, 1993 at Los Angeles, 


California. 











— Exhibit "A” to the Document 2 declaration is a photo of clerk with 
filings in the single Scientology case over which Judge Ideman presided, one of 
the judicial duties associated with his instant declaration. Exhibit "B", not 
attached, but set out therein is a listing of the 81 pages of the clerk's docket in 
the subject case, as well as a listing of the 1 737 filings depicted in the said 
Exhibit A. 


— marked and annexed as Document 3 : is the April 17,1998 Declaration of 
Andrew H. Wilson of San Francisco, self-described as "counsel to defendant 
Church of Scientology in the action Church of Scientology International v. 
Armstrong , Marin County Superior Court Case Nos. 15229 and 157680. 

3 . Pro min ent in the documents filed in the appellate court is plaintiff- 
appellant Armstrong’s 6/24/98 motion (s) inter aha. To Remand this Case to 
Trial Court to Seek relief for Newly Discovered Evidence [FRAP Rules 2 and 
10(e): FRAP 60(bX2). On pages 12 to mid 15,1999 motion carries a base laid 
by Scientology's attorney Rosen as a warm-up to Magistrate Judge McQuaid 
with (paraphrased) this pl aintiff -appellant Armstrong testimony/statements- 


questions of Magistrate McQuaid/ questions-pronouncements by attorney Rosen: 


ARMSTRONG (p. 15) my most official employment other than familial 
is with Mr. Abbott. I have another employer here in Nevada for whom I 
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— I do certain —at this point, its paralegal and computer work. 


n : 


To the question: who is that? Armstrong reply: At this point, I think for 
security reasons — I would decline to — provide that information. 

ROSEN (p. 15, 16): It arises in the following context, your Honor. The 
witness has no employment in Nevada, other than he lives in Mr. Abbott’s 
house and in Mr. Abbott's office, and his employment as a paralegal is for 
Mr. Abbott, working on this case. That’s his employment. 

And he said that he had some other employment in the State of Nevada, 
and we asked him who it was, and that he has declined to answer. 

We don't see any employment here . You know, he's working for Mr. 
Abbott as a paralegal on his own cases. That is not employment. 

ABBOTT-ROSEN exchange re relevance. 

Then ROSEN again (still p. 16): .. ,(H)e (Armstrong) said he's worked 
for this person in 1996 and 1997. and we have no wav of verifying that 
because he won't tell us who it is . 

McQUAED: Now tell me, (p. 16) this employment where you were 
employed by this other employer, when was that? 

ARMSTRONG: I — I was —I worked for him physically (to p. 17) in 
Reno in, I think it was the end of 1995, and several months in 1996.1 
have continued though this period of time [Abbott note: he is speaking on 
September 2,1998] although not physically in his plant, but I continued 
to provide him with computer information, and we have an actual business 
relationship here. [Abbott note: this is salient evidence which Mr. Jordan 
can readily corroborate. His testimony, it appears, will establish that Mr. 
Armstrong devoted 700 hours to as much as 1200 hours at Reno in the 
latter part of 1995 and the first four or five months of 1996 to "work 
for(and with) Bill Jordan.” It will also establish, declarant (Armstrong 
attorney Abbott) has learned, that Mr. Jordan "consulted with Mr. 
Armstrong perhaps hundreds of times on many matters over the past 
eight or so years, and continues to do so." 
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* * * 

McQUAID: What are your security concerns? First tell me that. 


ARMSTRONG: (still page 17) Because — because anyone over the last 
many years that I have worked with, had a relationship with, employment 

with, (to p. 18) has become a target of Scientology in one wav or another . 
And the paralegal jobs that I’ve had, each one of my employers has 
become a target, and I don't know that it adds ... 

At this point (upper third, p.18) 

MAGISTRATE McQUAID: I'm — I am going to order you, sir, to 
divulge the name...(etc., etc., Abbott, Rosen, McQuaid on discussion 
regarding attorneys using name, security, etc.) (to mid p. 20) 

ABBOTT: If it's used in a dialogue on September 2nd, or in connection 
with it, can we simply refer to this person as "X" or some name other than 
using his surname ? 

ROSEN: Well, I don't think it's going to be possible, because within the 
Judge's ruling, we're going to have to subpoena — (still p. 19) 

ABBOTT: We would give him that name, but I'm asking about spreading 
it on the public record, (further emphasis supplied by undersigned 
Armstrong counsel). 

ROSEN: Mr. Abbott, listen to me, please. Mv only interest in this is as 
follows: This person says that he's employed bv this person in Nevada, 
there's a nexus to Nevada * * *So I'm going to have to contact — 

ABBOTT: What does that have to do with the residency (to p.20) 
question? 

ROSEN: T am going to contact this person mvself. as an attorney, to find 
out whether in fact Mr. Armstrong has woriced for him in Nevada . IF HE 
SAYS THAT HE HAS. THEN I HAVE NO INTEREST IN ANYTHING 

INVOLVING THIS PERSON. AT ALL . IF HE SAYS NO. AND HE 
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CONTRADICTS THIS PERSON. YM GOING TO SUBPOENA THIS 

PERSON FOR THE HEARING (emphasis supplied by undersigned 
Armstrong counsel). [Note by declarant Abbott: at the conclusion of the 
evidentiary hearing, I was satisfied that Gerry Armstrong had laid out in 
solid and convincing fashion his Nevada work habits, intentions, and 
activities sufficient to confirm his domicile and residence in Nevada. I 
also felt that further corroboration would not be necessary . Thus it was 
— in the light of Mr. Rosen's unqualified vow "to find out whether in fact 
Mr. Armstrong has worked for him (i.e.,for Mr. Jordan)" — that I 
perceived a bonus in corroboration through fulfillment of Mr. Rosen on 
his promises. I did so. perhaps as it eventuated, lulled into a sense of 
false security bv the Rosen promises and vows . It was not until nearly 
four weeks Ab 1 bR the September judgment of dismissal 2 that I was able 

to confirm with Mr. Jordan by telephone conversations with Mr. Jordan 
that he did have an abundance of knowledge previously unknown or 
undetected by me. It was also (to p.21) then, a month or more after the 
entry of Judge Reed's judgment (of dismissal) that I learned no person 
known or claiming to represent the defendants or any of them — including 
the colorful and (facially) able Attorney Rosen — had contacted Mr. 
Jordan regarding Jordan's knowledge, if any, bearing on the issues raised 


2 Mr. Jordan admitted after some four weeks of unrewarding 
daily phone calls to the number he had given me after his 
surprise (to undersigned counsel) appearance at the September 2, 
1998 "evidentiary proceeding" that he had given me an inaccurate 
telephone number. During previous conversations with him on non- 
CSI legal matters, he informed me that it was "a young fellow, 
paralegal sort" who had done such admirable compilation, 
indexing, etc. of perhaps four dozen (or more ?), large, three- 
ring notebooks on Jordan 1 s Scientology "well-placed apprehension" 
involving claimed takeover of Jordan's Nevada mining properties 
through "manipulation" by Miscavige et al of corporate stock - 
through the Vancouver, B.C. "penny" exchange. I did not ask, he 
did not volunteer, the name or background of the "young fellow". 
Gerry Armstrong, in turn, had been most circumspect in letting me 
know anything — on the eve of the September 2, evidentiary 
hearing of the depth and relatively long term tenure of an 
Armstrong-Jordan association and relationship. Each, throughout, 
had appeared obsessed with "security" concerns. Abbott did not 
even fully relate, and quasi-visualize the common Armstrong- 
Jordan touching points until + 30 days the post-evidentiary 
September 2 federal court hearing. 
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through the somewhat compressed evidentiary proceeding. I wondered 
a little then, and have been strengthened in that wonder since: did Rosen 
et al. after appearing vigorously to pursue "the other person who 
employed and worked with Gerry Armstrong" actually engage in a great 
charade ? Was the Rosen et al performance designed to "sandbag" 
attorney Abbott and other gullible adherents ? I did take comfort then in 
the post-judgment convincing that any Rosen inquiry made of Jordan 
would have immediately demonstrated that "in fact Armstrong had indeed 
worked for (and with) Mr. Jordan", (ahead to p. 23 and the September 3, 
1998 reading by Senior United States District Edward C. Reed, Jr. of his 
findings of fact and conclusions of law. 

JUDGE REED: (references are to the full Transcript of Evidentiary 
Hearing from the day before, September 2, 1998) on file in the trial court 
case No. CV-N-97-670-ECR (RAM). The Plaintiff testified that he left 
San Anselmo approximate January of 1997. He lived in San Anselmo for 
six-and-a-half years prior to that time (241:16-18). * * *He spent the 
majority of the time between January 1997 and November 19, 1997 in 
British Columbia (242:13-15). The question presented is therefore, of 
which state, if any is Plaintiff a citizen? (243:20-22). * * * Where a party 
has recently moved physical presence in the new state is required to 
effectuate a change in domicile and a person's established domicile is the 
presumptive one until a new one is acquired (244:14-18). * * * Mr. 

Armstrong therefore, must demonstrate . No. 1, PHYSICAL PRESENCE 
IN NEVADA AS OF NOVEMBER 24, 1997. and HE HAS DONE 
THAT : No. 2, AS WELL AS A FIXED HABITATION OR ABODE IN 
NEVADA : and No. 3, AN INTENT TO REMAIN PERMANENTLY, 
sufficient to overcome the presumption that he was then (n.n.b. Note by 
Abbott: Judge Reed's "then" must necessarily refer to the period after 
November 24, 1997) domiciled in California (244:19-24). * * * IF HE 
WAS. IN FACT. DOMICILED IN CALIFORNIA (n.b. Note by Abbott: 
the Court here, albeit apparently asking rhetorically is referring to the 
period November 19,1997 through November 24, 1997) HE MAY NOT 
MAINTAIN THIS ACTION (244:24-25 THROUGH 245:1). * * * 
Domicile is evaluated in terms of objective facts, and statements of intent 
are entitled to little weight when in conflict with facts (emphasis added to 
foregoing by undersigned Armstrong counsel). And for that we cite again 
Lew v. Moss, 797 Fed 2d at 750 (245:1-4). * * * THE EVIDENCE IS 
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NOT SUFFICIENT TO OVERCOME THE PRESUMPTION THAT HE 

IS (n.n.b, Abbott note: the Court's " he is STILL domiciled in California" 
viz. as of September 2-3, 1998 Judge Reed is saying/ findin g as feet that 
to the Judge Reed finding (241:16-18, page 23, supra) JUDGE REED: 
The Plaintiff testified that he left San Anselmo approximately January of 
199 7. HE LIVED IN SAN ANSELMO FOR SIX-AND-A-HALF- 
YEARS PRIOR TO THAT (sic, "prior to January of 1997) (241:16-18). 
* * * He spent the majority of the time BETWEEN JANUARY 1997 
and NOVEMBER 19,1997 IN BRITISH COLUMBIA (242:13-15) 3 — 
which, attorney Rosen insisted, clearly contrary to the "never left 
California" finding of Judge Reed . was Gerald Armstrong's "new" (or 
renewed) residence/domicile in Chilliwack, British Columbia. Not 
California, according to Mr. Rosen. And definitely not Nevada. 
according to attorney Rosen’s reading of his tea leaves ! 


5. Conclusion : On the foregoing, denial of plaintiff-appellant's motion for 
remand of this matter to the district court should be vacated., and these 


3 

While trial Judge Reed decoyed or not decoyed — by no 
little indicated attorney Samuel Rosen artfulness 
throughout the single-party "discovery" permitted (Gerald 
Armstrong only ^— from his otherwise inclinations, appears 
to find that Armstrong simply never "left" California in or 
after January of 1997 (emphasis added by undersigned 
Armstrong counsel), but added nearly two more years until 
September, 1998 (the date of the Reed findings and 
conclusions on September 2-3, 1998) to the six-and-a-half 
years "lived in San Anselmo" prior to January, 1997 (241:16- 
18), as found by Judge Reed in his reading out of his 
rulings on September 3,1998 (commencing top of page 23, 
Plaintiff’s 6/23/99 Armstrong Motion...to Remand to Trial 
Court, etc. Meantime — indeed at the very same time — 
attorney Rosen was unquietly proclaiming that (apparently 
when Armstrong "fled" California sometime in February of 
1997) he (renewed ?, or something) his B.C., not 
Calififornia domicile/residence. 





















proceedings remanded upon die new evidence found herein. 


Respectfully submitted the 11th day of November, 1999. 


George W. Abbott, Esq. 

Attorney for appellant. Armstrong 
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DECLARATION OF WILLIAM T. JORDAN 

1. William T. Jordan, declare as follows: 

-• I am the president of Pallas Resource Corporation, a 
diversified mine development company which has been operated and 
headquartered in Reno, Nevada since August, 1989. 

2. I have known Gerry Armstrong since approximately 1991. 

I know him. to be a staunch opponent, credible critic and "Fair 
Game” target of the Scientology organization. I am myself an 
opponent, critic and target of Scientology. In my experience, 
Scientology, in its corporate, legal and financial affairs, is 
white collar crime on a massive scale. 

3. I have consulted with Mr. Armstrong perhaps hundreds of 
times on many matters over the past eight or so years, and continue 
to do so. In addition to being extremely knowledgeable about 
Scientology, Mr. Armstrong is an experienced paralegal in cult- 
related and other complex litigation, and I found his skill and 
knowledge very valuable. 

4. Beginning in late 1995 and into April 1996, Mr. Armstrong 
worked directly with me in my offices in Reno. Mr. Armstrong lived 
in Reno during this time and slept and ate meals in my offices, a 
situation I appreciated due to the heightened office security. We 
discussed at length for Mr. Armstrong to work and live in Reno 

on a permanent basis. During this period of time, I introduced Mr. 
Armstrong to attorney George W. Abbott, Esq., who subsequently 
undertook Mr. Armstrong's representation against Scientology in 
Nevada. 

5. Also during this period, Mr. Armstrong moved his 
documentary archive from California and stored these materials in 
one of rnv company's storage spaces. He subsequently moved his 
archive to the office of Mr. Abbott. 

6. Also subsequently, I have continued to consult with Mr. 
Armstrong on many matters, and have consulted with him several 
times directly in Reno, although our last in person consultation 
was last September, 1993. 

7. I know, from what Mr. Armstrong has expressed to me on a 
number of occasions, that he believes, based on his knowledge of 
and relationship to Scientology, that it is physically unsafe for 

_' ! him to stay in Nevada at this time. 

I declare under the penalty of perjury under the laws of th 
State of Nevada and the United States thac the foregoing is ttu 
and correct. 


DOCUMENT 1 
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William T. Jordan 
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I, Janes H. Ideman, declare as follows: 1 J 

1. Portions of this petition will become moot because. 1 • 

1 

I have decided to recuse myself from this case. Plaintiff has j 

i 

recently begun to harass my forcer law clerk *fho assisted me ; 
on this case, even, though she now lives in another city and 

i 

has other legal employment. This action, in combination with j 

i 

other misconduct by counsel over the years has caused ae to 

I 

reassess my state of mind with respect to the propriety of my 
continuing to preside over the matter. I have concluded that 
I should not. I have delayed the effective date cf my 
recusal, however, so that I could respond on behalf cf my 
court to the allegations in the petition. 

2. I should say at the outset that this case should 
soon be concluded in the District Court and thus available for ; 
appellate review. I an confident that such a review will 
reveal that the plaintiff's claims raised in this petition are 
groundless. I would strongly recommend that any definitive 
appellate action be deferred pending a thorough review on 
.appeal and that years of work not be wiped cut by granting 
petitioner's extraordinary writ. 

3. The oast S years have consisted mainly of a 
prolonged, and ultimately unsuccessful, attempt to persuade or 
comae! the olaintiff to comply with lawful discovery. These 


if farts have been fiercely resisted by plaihttffst QjTl^y have 
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utilized every device that ve on the District Court have ever .-"* 
heard of to avoid such compliance, and some that are new to 
us. 


4. This noncorpliance has consisted of evasions, 

• ! 

misrepresentations, broken promises and lie%, but ultimately 

i 

j 

with refusal. As part of this scheme to net comply, the 

l 

plaintiffs have undertaken a massive campaign of filing every i 
conceivable motion (and some inconceivable) to disguise the 
true issue in these pretrial proceedings. Apparently viewing 

t 

i 

litigation as war, plaintiffs by this tactic have had the 
effect of massively increasing the costs to the other parties, j 
and, for a while, to the Court. The appointment of the 
Special Master 4 years ago has considerably relieved the i 
burden to this Court. The scope of plaintiff's efforts have 
to be seer, to be believed. ( See . Exhibit "A", photo of clerk 
with filings, and Exhibit "S", copy of clerk's docket with 81 


pages and 1,737 filings.) 

5. Yet, it is almost all puffery — motions without 
merit or substance. Notwithstanding this, I have carefully 
monitored the Special Master's handling of these motions. I 
saw no need to try to improve on the Special Master's writings 
if I agreed with the reasons and the results. However, with 
respect to the major ruling that I have made during these 
proceedings, the dismissal of the plaintiff's claims, the 
following occurred: 
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6. 



The Special Master, after years of efforts to compel 


compliance with discovery, purported to order a dismissal of 
plaintiff's claims. Although the action was probably long 
overdue, the Special Master did not have the authority to make 
such a dispositive order. In reviewing his" order, as I did 

i 

with all of his actions, I saw what he had done and did not 

i 

approve it. I treated the Special Master's "order" as a | 

i 

recommendation and gave notice to the parties that they could 
have a hearing and invited briefs. Only after considering 

i 

fully the briefs of the parties did I give approval to the ! 

i 

i 

dismissal. It is true that I adopted the language chosen by 

I 

the Special Master, but that was because I fully agreed with 
his reasoning and saw no need to write further. 

7. Plaintiffs are unhappy with Judge Kolts and me for 
insisting that they comply fully with discovery or forfeit 
their case. For this reason they wish to have our work sat 
aside and begin anew with another judge who may, they hope, 
permit them to litigate their claims without complying with 
discovery, or, perhaps, to further punish the other parties 
with more years of expensive litigation. This they should not 
be permitted to do, especially by means of the limited review 
possible on an extraordinary writ. 

8 . i respectfully recommend that the petitioner's 
claims that are not mooted by my withdrawal from the case be 
denied without prejudice to review of same upon appeal. 
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I declare under penalty of perjury that the foregoing- is 
true and correct. Executed this 17th day of June, 1995 at Los 
Angeles, California. 

_ -yf s 

(/Janes M.'- Idaran 

.United States District Judge 
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1. Patrick Flanagan Esquire 
fevadaBarNo. 952 
[ale, Lane, Peek, Dennison, Howard, 
Anderson and Pearl 
00 West Liberty Street, Tenth Floor 
'.O. Box 3237 
Leno, Nevada 895C5 
'elephone: (702) 327-3000 


iric M. Lieberman, Esquire 
Labinowitz, Boudin, Standard, 
Irinsky & Lieberman, P.C. 

'40 Broadway, Fifth Floor 
•lew York, New York 10003 
'elephone: (212) 254-1111 

Attorneys for Defendant Church of 
icientology International 


UNITED STATES DISTRICT COURT 
DISTRICT OF NEVADA 


3ERALD ARMSTRONG, 
Plaintiff, 


vs. 

DAVID MISCAVIGE and CATHY 
M ORMAN, individuals; CHURCH OF 
SCIENTOLOGY INTERNATIONAL, a 
California corporation; the RELIGIOUS 
TECHNOLOGY CENTER a California 
corporation; the SEA ORGANIZATION, 
a California based unincornorated entity; 
and the CHURCH OF SCIENTOLOGY 
OF TEXAS, a Texas corporation. 


CASE NO. CV-N-97-00670 HDM (RAM) 


DECLARATION OF ANDREW H. 
WILSON IN SUPPORT OF 
DEFENDANTS’ MOTION TO DISMISS 
COMPLAINT 


Defendants. 


/ 


I, ANDREW H. WILSON declare as follows: 

1. I am a partner in the law firm of Wilson Campilongo, LLP, counsel to defendant 
Church of Scientology International ("CSI") in the action Church of Scientology International v. Armstrong. 
Marin County Superior Court Case Nos. 152229 and 157680. I have personal knowledge of the facts se: 
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1 forth below and, if called upon to testify on such matters, would and could do so competently. 

2 2. On October 17, 1995, the Superior Court of California for the County of Marin 

3 granted an Order of Permanent Injunction against Gerald Armstrong, the Plaintiff in the above-captioned 

4 action (“Order”), a true and correct copy of the Order is attached heretaand marked as Exhibit a. 

5 3. The Order was subsequently incorporated in a judgment (“Judgment”) against 

6 Armstrong entered on May 2, 1996. a true and correct copy of the Judgment, to which the Order is an 

7 exhibit, is attached hereto and marked as Exhibit B. The Order and the Judgment are collectively referred 

8 to hereinafter as the “Injunction.” 

9 4. The Injunction had the express purpose of permanently enjoining Gerald Armstrong 

10 from violating the terms of a December 1986 Settlement Agreement entered into between Armstrong and 

11 the Church of Scientology International (“CSI”), by which Armstrong promised, in essence, to cease 

12 disseminating information concerning CSI and to cease assisting others pressing claims against CSI and j 

13 related entities. In exchange, Armstrong received the sum of eight hundred thousand dollars (3800,000). | 

14 5. Armstrong’s appeal from the judgment was dismissed by the California Court of i 

15 Appeal on December 23, 1997, (mtSeTgroimdTMt^^fuplive'fronf justice^’Aimsttong'cqufd'notpursu^ j 

16 his appeal, a.true and correct copy of the California Court of Appeal Order is attached hereto and marked | 

17 as Exhibit C. The basis for the order of dismissal is more fully described in the following paragraphs. On ; 

18 an earlier appeal by Armstrong, the Court of Appeal had affirmed a preliminary injunction issued by the 

19 Superior Court. | 

20 6. In late January, 1997,1 learned of actions by Mr. Armstrong that I believed were { 

21 clear violations of the Injunction. Armstrong sent to the Hon. Ronald M. Whyte, the United States District 

22 Judge presiding over three cases in which the plaintiff is Religious Technology Center (“RTC”), a 

23 beneficiary of the Injunction, a letter and lengthy declaration disseminating information denouncing CSI 

24 and its related entities. 

25 7. This was not Armstrong’s first violation of the Injunction. Prior to that, Armstrong 

26 repeatedly and wilfully disobeyed the preliminary injunction which preceded the permanent injunction. 

27 8. Accordingly, CSI brought a motion for contempt before the Hon. Gary W r . Thomas 

28 in Marin County Superior Court. The Court issued an Order to Show Cause Re: Contempt on February 
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8,1997, and an Order Allowing Service of the Order to Show Cause Re: Contempt.' a hearing was held ( 
in. May 23,1997. Armstrong did not appear, nor did he file any opposition or evidence. 

9. On June 23,1997, the Marin County Superior Court entered an Order of Contempt i 

_ _ " j 

igainst Armstrong (“Contempt Order”) tcT ptBisS^mr for i 

District Jud^ Ronald M. Whyte. The Contempt Order d ecreecl? 1 

>y a fine of one thousand dollars (SI,000) and confinement in the County Jail for a period not to exceed 48 | 
lours, a true and correct copy of the Contempt Order is attached hereto and marked as Exhibit D. 

10. On or about August 6,1997, the Marin County Superior Court issued a bench warrant | 
'or the arrest of Armstrong ("Bench Warrant"), a true and correct copy of the Bench Warrant is attached ! 
lereto and marked as Exhibit E. 

11. On February 11,1998, the Marin County Superior Court found Armstrong guilty of 
hirteen Additional counts of contempt of its injunction, and imposed an additional sentence upon Armstrong 
)f26ctays in jail and a fine of S2,600. a true and correct copy of the Court’s Order is attached as Exhibit 

12. On or about December 17,1997, Armstrong filed with the California Court of Appeal 

i Request for Extension to File Opposition to Motion to Dismiss Appeal (“Armstrong Declaration”). ; 
Armstrong mailed this request for extension to the Marin County Superior Court Clerk in an attempt to 
extend his time to file an opposition to CSI’s motion to dismiss his appeal in CSI v. Armstrong in the ; 
California Court of Appeal, First Appellate District, Division Four (Appeal No. A075027). a true and 
correct copy of the Armstrong Declaration is attached hereto and marked as Exhibit G. ; 

13. As indicated by the "care-of' return address on the Armstrong Declaration cover sheet I 
and the envelope in which it was mailed, Armstrong - as of December 15, 1997 - 5 k £ 85£^v^ residenti^ ! 
o r bthe?adt$e^ ^l hi s ow n’ih. Hevada. $ 

14. Ats I previously noted (paragraph 5 ante), on December 23,1997, the Court of Appeal 
dismissed Armstrong’s appeal from the order or permanent injunction ; 

^Stggticet Stxhi b it C) r ~T~;-* 

15. On or about January 26,1998, Armstrong filed another declaration in connection with 
the renewed contempt proceedings then pending before the Superior Court of Marin County. True and 
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orrect copies of pages 1,55 and proof of service of the declaration are attached as Exhibit H. 

16. On or about April 1,1998, Armstrong posted a message to an Internet public news 
[roup stating, "I have been extremely busy in Canada, and so involved with so many things, that it has not 
>een ultimately timely to move to my next spot. . ." a true and correct copy of the Internet posting is 
ittached as Exhibit I. 

Honcerning Subject Matter Jurisdiction 

17. I am informed and believe that, as of February 14, 1997, plaintiff Gerald Armstrong was 
living with Lorien Phippany and residing in San Anselmo, California. On that date, I gave Mr. Armstrong 
notice, by telephone to his residence in San Anselmo, of an ex parte application for the issuance of an order 
to show cause re: contempt. The telephone was answered by an answering machine that played a recording 
of the voice of Lorien Phippany that stated, “Please leave a message for either Jerry or Lorien.” I called his 
number again and heard exactly the same message. 

18. I am informed and believe that at some point after the Contempt Order and Bench 
Warrant a g ains t Armstrong were issued, Armstrong became a fugitive from justice by fleeing California for 
C anada , where he could not be arrested and prosecuted pursuant to the Bench Warrant and Contempt Order. 
My belief is based on the fact that on August 25, 1997, he served his opening brief in the appeal by mailing 
it from Chilliwack, B.C., Ca n ada, a true and correct copy of the Proof of Service for Armstrong’s opening 

appellate brief is attached hereto and marked as Exhibit J. 

19. On or about December 10, 1997, Armstrong filed a declaration of the same date 

appended to a request for an extension of time to file 

45. Also on December 4, I posted to ARS, a message, a 
true and correct copy of which is appended hereto as Exhibit 

20. specifically directed to the Scientology organization, in 
which I stated: 

“I explained to [the process served/agent] that I 
expect to be in Mr. Abbott’s office within two 
weeks, and that when I know that I will be there, 

I will call her number and she can come by to 


serve me. 


// 

// 

// 
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L U %) 


::ODM A\PCDOCS\HLRNODOCS\ 125412U 















1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

15 

2C 

21 

2 ' 

2: 

2‘ 


r 


I also stated in the December 4 post: 

“If I don’t show up within w weeks, and don’t 
accept service of your papers in Mr. Abbott’s 
office within 2 weeks, you can go wherever you 
want to serve me.” ** 



i true copy of this declaration is attached hereto, as Exhibit K. In paragraph 49 of the same declaration. 

Armstrong makes reference to a letter which he swears was delivered by him to the U.S. Consulate in 

/ancouver on December 5, 1997. In paragraph 58 of the same declaration, Armstrong provides his 

‘analysis” of why he feels it is necessary for him to live in Canada. (Id.) 

20. On or about December 17,1997,1 received a copy of the Armstrong Declaration to 

vhich I previously referred (paragraph 12, ante, and Exhibit G), in which Armstrong stated, in essence, that 

is of November, 1997, he was still living in Canada. It stated in pertinent part: 

8. When I received Scientology’s motion I was in the process of moving 
to my new residence in Nevada, and my needed files were divided between 
Canada and Nevada. 1 anticipate completing this move within the next two 
weeks. 


9. I ant at the time of writing this request for extension in Nevada, and 

will be here four days in connection with other legal matters. See, e.g., 
declaration Exhibit 14, complaint in Gerald Armstrong v. David Miscavige, 

Scientology, et al. ? U.S. District Court, District of Nevada. Case No. CV-N- 
97-00670-HDM (RAM). In order to complete my opposition, I require my 
computer which is in Canada. 

Exhibit G hereto, ^ 8-9, emphasis added. 

21. I mailed a copy of said motion, referred to by Armstrong in his declaration, to 
Armstrong at his last known residential address in San Anselmo, California in early November, 1997. 

22. In January, March and April 1998,1 caused Sheila M. Wemer of Vancouver, British 
Columbia, Canada to establish contact with Gerry Armstrong by telephone and in person. During this time 
period, as testified to be Ms. Wemer, at Exhibit L, she had contact with Gerry Armstrong on 10 separate 
occasions. Each time Gerry Armstrong was in Chilliwack, British Columbia. In a personal meeting on 
April 5,1998 Gerry Armstrong informed Ms. Wemer that he had recently been in Nevada “but that he does 
not plan to live there and was only there for legal matters.” 

23. On April 15,1998. in an attempt to determine whether Armstrong has yet acquired 
a residence in Nevada, I telephoned information at (702) 555-1212 and inquired as to a listing for Gerald 

5 - IU 
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Male, Lane, Peek, Dennison, 1 Ioward, Anderson and Pearl 
100 West Liberty Street, I Oth Floor 
Reno, Nevada 89501 


r- 






Annstrong in Minden, Nevada, or anywhere within die 702 area code. The operator with whom I spoke 
informed me there was no such listing. She further informed me that it typically takes two weeks from time 
of application for a telephone number, for a new listing to appear in the phone company’s database. 

24. On the basis of the aforementioned events, I amjnfonned and believe that at the time 

of the filing of the complaint in this case and continuing until the present time, Annstrong was still residing 


6 

in Canada 

7 
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I declare under penalty of peijury of the laws of the United States and of the State of 

California that the foregoing is true and correct Executed this /'?**'day of April, 1998 at San 

k 

Francisco, California. 

ANDREW H. WILSON 


G:\Aimsffong\Ncvtda\wilson.dcd.wp<l 
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CIVIL. DOCKET CONTINUATION SHEET 


PLAINTIFF 


DEFENDANT 

CV-N-97-670-#B»*(RAM)| 





DOCKET NO. 

GERALD ARMSTRONG 

DAVID MISCAVIGE, et al. 

PAGE _2—OF_PAGES j 

DATE 

NR. 

PROCEEDINGS 


.1/24/97 


12/02/97 

1/13/98 

1/26/98 

3/12/98 

3/13/98 

3/20/98 


4/20/98 


5/08/98 

S/ll/98 


10 


11 


COMPLAINT w/jury demand, olr 

I 

SUMMONS issd to cnsl for P. olr i 

W j 

JS-5(AT). Pd $150, Receipt #5516, pkg. olr 

! 

MINUTE/ORDER: (HDM) 0RD abv actn reassig to ECR for all fur proc. Actn shl bear: 
case #CV-N-97-670-ECR(RAM) . Clk is dir to chng dkt sheet & file to reflet re- j 
assign. (AT) Cps dist.^olr 

MINUTE/ORDER: (ECR) ORD Ps cnsl Mr. Abbott sh file in complianc w/Loc Rule 10-6 I 
certif of interested pty w/in 10 days. Cps.Dist. (AT) big. *mld-l/14/98. 

CERTIFICATE/INTERESTED/PARTY in complianc w/LR 10-6 obo P. (no srv sho) big. 

5 ^^OTION for substd service of process on Ds CSI, et al. to Penetrate the CSI's 
artful sve barriers obo P. (No sve sho) (AT) olr;^ 

SU3 to RAM: Item #5. (AT) olr 

MINUTE/ORDER: (RAM) P subd Mtn/Substd sve (#5) reqstng svc/proc thru Sec/State of 
Calif and Texas. The ert hvng granted Ps mtn hereby ext tm for sve to 60 dys 
fra dte ths Ord. (AT) Cps dist. olr *mld-3/20/98 

ORDER: (RAM) ORD tht P may substitute Sec/State of Texas as agent to accpt sve 
on behalf of Church/Scientology of Texas by hand delivemg to Sec/State of 
Texas or any person emp by his office in cap of assist or deputy, a copy of 
process for Church/Scientology, and for Cathy Norman, res agent together w/cpv 
of this Ord. (AT) Cps dist. olr *mld-3/20/98 

j 

ORDER: (RAM) ORD tht P may substitute Sec/State of Calif as agent to accpt sve 1 

on behalf of Church/Scientology International by hand delivemg to Sec/State 
Calif or any person emp by his office in cap of assist or deputy, a copy of 
the process for Church/Scientology International, and for David Miscavig, 
together w/epy of this Ord. (AT) Cps dist. olr *m!d-3/20/98 

\M0TI0N to dism complaint for lack of subject matter juridiction; lack of personal 
^ jurisdiction; improper venue; and becuase P is a fugitive from ^stice obo D: 


Religious Technoligy Center. (m)(AT) wj 


fU 


J 


& 


rna.vitff t' 


)jrkoTION co dism complaint (//l) for lack of subject matter jurisdiction; lack of 

personal jurisdiction; improper venue; and because P is a fugitive from justice 
obo D: Church of Scientology International, (m) (AT) wj i 

REQUEST/ext tm to file oppo to Mtns/Dism (#9,10) obo P. (m) (AT) olr 

SUB to RAM: Items 9, 10, 11. (AT) olr 

(Continued on p. 3) 
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CIVIL DOCKET CONTINUATION SHEET 


CV-N-9; =o7U=E C grRA^ 

DOCKET NO. _ 


PLAINTIFF 

GERALD ARMSTRONG 


defendant 

DAVID MISCAVIGE, et al. 


PAGE 3 OF 


.PAGES 


DATE 


NR. 


PROCEEDINGS 


5/11/98 


5/20/98 


12 


5/21/98 

5/22/98 

5/22/98 

6/01/98 

6/03/98 


6/9/98 


6/11/98 


6/12/98 

06/15/98 


6/18/98 

6/19/98 


13 

14 

15 

16 

17 

18 

19 

20 

21 


> 


REQUEST/ORDER: (ECR) ORD ext tm of one day until Monday, May 11, 1998 to file/srv 
Oppo to Mtn/dis. (AT) Cps dist. olr *mld-57‘‘t^/*H3 5/14/98 

SUMMONS issd to Ps cnsl for srv on Ds, Church of Scidntology of Texas. (AT) big. 

MOTION to dism complt for lack subj mtr juris, persoanl juris, imporper venue 
and because P is a fugitive"frm justice obo D Church/Scientology of Texas and 
Cathy Norman. (AT) olr 

REQUEST for submission of Mtn/dism (#9,10) for crt decision obo Ds. olr 
SUB to ECR: Items #9, 10, (AT) olr 

MINTJTE/0RDER: (ECR) ORD tht P shl hv 15 days frm dte ths ord to file responses 
to mtns (#9,10) and to sho excusable neglect for hvng failed to timely resp. 

In tht P has rec'd a lengthy period to resp to mtns, if he fails to comply w/ 
ths ord, the mtns wil be granted. (AT) Cps dist. olr *mld-5/22/98 

DECLARATION (w/orig signature) of D Cathy Norman in sprt of mtn (#13). olr 

NOTICE 4(m) as to Ds Miscavige and SEA Organization due 7/01/98. (AT)Cps dist. o 

VERIFIED/PETITION: (LSW/olr) Apprvd as to Eric M. Lieberman, Esq. on 6/03/98. 

(AT) Cps dist. olr 

DESIGNATI0N/L0C/CNSL: (LSW/olr) Apprvd as to N. Patrick Flanagan, Esq. obo 
Eric M. Lieberman on 6/03/98. (AT) Cps dist. olr 

OPPOSITION Co Che Rule 12$b) mens Co dismiss (#s 9 & 10) obo P. (m)(AT)wj 

DECLARATION of George W. Abbott for showing of excusable neglect obo P. 

(m) (AT) wj 

s 

/ 


..r 


22 V MOTION of plaintiff for permission to put in proper order initial motion 
motion response documents, and ^ file' supplemental declaration obo P. 

(no sve) (AT) wj (ft/ 

23 /DECLARATION II for showing of excusable neglect obo George Abbott cnsl for P. 
(no srve shown) (AT) wj 

SUB co ^Wlcem Its 22-23 (AT) wj 


24 


25 


DESIGNATION/LOCAL/COUNSEL: (LSW/wj) APPVD as Co N.Pacrick. Flanagan cnsl for D 
Religs Tech. CpsDst (AT) lg. *mld-06/15/98/wj 

VERIFIED/PETITION: (LSW/wj) APPVD as to Samuel Rosen out-of-st cnsl for D Religs 
Tech. CpsDst (AT) lg. *mld-06/15/98/wj 


26 \M0TI0N for P to file correction to supplemental declaration obo P. (m) (AT) 

27 STIPULATION/ORDER (ECR) ORD Ds Church of Scientology, Religious Technology 
Center, Cathy Norman and Chuch of Scientology of Tezas has till 6/26/98 
to reply to P's Oppo to Motions to dism. cps dist (AT) wj mdl 6/23/98. wj 
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CIVIL DOCKET CONTINUATION SHEET 


PLAINTIFF 


defendant 

CV-N-97-670-ECR(RAM) 

DOCKET NO. 

GERALD ARMSTRONG 

DAVID MISCAVIGE, et al 

PAGE _ioF_PAGES 

DATE 

NR. 


PROCEEDINGS 

| 


6/23/98 


6/24/98 


6/24/98 


6/26/98 


6/29/98 

6/30/98 


7/2/98 

07/08/98 


28 


29 


30 


31 

32 

33 

34 

35 


36 


37 


38 


39 


MINUTE ORDER dtd 6/23/98: (RAM) ORD parties hv 5 days from recept of this 
M/0 Co submit Disc Plan . cps dist (AT) vj ^ mid 6/23/98 

MINUTE ORDER dtd 6/24/98: (ECR) ORD P f s Mtn (#26 ) is granted, cps dist 
(AT) vj mid 6/24/98 

DECLARATION II for showing of excusable neglect ob George Abbot, cnsl for 
P. (AT) wj 

RECEIVED stip disci plan/schd ord: Dsc Deadlines 10/17/98; Dispo Mtns 12/16/98; 
P/T ord 1/15/99. Orig to chambers, wj 


REPLY MEMO of P&A in support of Motion to dism cornpla 
nolofy Center. (m)(AT) wj 


y £\ 

lint 


obo Religious Tech- 


REPLY declaration of Wqarren McShane in Support of Religious Technology 1 s Motion 
to Dismiss complaint. (m)(AT) wk 

REPLY MEMO of P&A in support of Motion to dismiss (/A 13) complaint obo Church 
of Scientolofy of Texas and Cathy Norman. (m) (AT) wj 

REPLY MEMO of P&A in support of Motion to dismiss Complaint (# 10) obo Ds 
Church of Scientology International. (m)(AT) wj 

REPLY declaration of Michael Rinder in support of Church of Scienteology 
International motion to dismiss complaint (/A 10) (m) (AT) wj 

EX PARTE MOTION for extension of time to file reply by 6/29/98 to opposition 
to motions to dism (2d Req) obo Ds Church of Scientology International, 

Religious Technolofy Center, Cathy Norman and Cjurch of Scientolofy of 
Texas. Orig to chambers, wj 

EX PARTE MOTION/ORDER (ECR) ORD D's Reply to Oppo to Mtns to dism extnd 
to incl 6/29/98 due. cps dist (AT) wj 

DESIGNATION/LOC/CNSL: (LSW:olr) APPRVD as to N. Patrick Flanagan, loc cnsl 
for out of state cnsl Andrew H. Wilson, cnsl for D, Church of Scientology 
International, cps dis t(AT) wj mid 7/2/98 

VERFIED PETITION: (LSW:olr) APPRVD as to Andrew H. Wilson, out of state cnsl 
for D: Church of Scientolofy INtemational. cps dist (A)t wj 

SUB to ECR Item # 22 (A)T wj 

DISCOVERY PLAN/SCHEDULING ORDER: (RAM) ORD prties sh sub amend s/o if mtns to disi 
(#9 #10 #13) are denied stng frth specfc dts; (for now) disc c/o 180 dys aftr 
denial of sd mtns; mtns due 30 dys aftr disc c/o; PTO due 30 dys aftr mtns or 
30 dys aft rig on disp mtns. CpsDst (AT) lg. *mld-C7/09/98 

CONT PAGE 5 
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DATE 

NR. j 

PROCEEDINGS 



7/9/98 





-5 


.Is..-.' .V'Cfc. 

r .k&^ 


.J. cr 


-- -?V» i- *' « 4 


40 


41 


7/15/93! '42 


7/16/98 I 43 


7/24/98 


7/27/98 

7/28/98 


8/4/98 

8/4/98 


44 

45 

46 

47 


MINUTE ORDER dtd 7/8/98 (ECR) ORD D's Mtn #13 to dismiss for lack of personal 
jurisdiction is granted and D's Church of Scientology cf Texas and Cathy 
Norman are dismissed. cps dist (AT) wj mid 7/10/98. wj tCj) 7U°/f4 

MINUTE ORDER dtd 7/9/98 (ECR) ORD mtns #9 and to dismiss are denied. 

FUR ORD that decision on D’s Mtn #9 and #10 to the extent they seek 
dism for lack of subject matter jurisd are deferred pending evid hrng; 

FUR ORD evid hrng..set 8/18/98, 10am to consider Crt subj mttr juris in 
. this case. P sh hv 2 yrs and D sj jointly hv 2 hrs to present evid, etc. 
cps dist (AT) wj mid 7/10/98 EOD 7/10/98. 

ORDER (ECR) ORD that the • action 'is hereby dismissed w/o prej as to* Miscaviage 
and SEA Organization, cps- dist (AT) wj.- mid 7/17/98. wj 

MINUTE ORDER dtd 7/16/98: (ECR) ORD'eivd hearing, set 8/18/98 vacated and is S 
rescheduled 8/20/98, 10am for consideration'of Crt f s jubj matter jurisd. 
cps dist (A)T wj mid 7/17/98. wj 

RECEIVED- Ex-Parte Mtn for ord shortening tm for hrg on Mtn to Compel obo Ds, 
Church of Scientology International. Sub to RAM-Chambers. big. { '-s* 


y MOTION for reconsidrtn or, in alt for certification pursnt to 28 USC 1292(b) & 
for stay of all procdngs in this crt pendng appeal obo D, Religious Technology 
Center, (m) (AT) big. feu 

AFFIDAVIT of cnsl in spt of mtn (#44) obo D, Church of Scientology International 
(m) (AT) big. 


X? 


OTION to compel disc on shortened time obo D, Church of Scientology International 
(m) (AT) big. SVlQACiD Kv 


48 

49 


SUB to RAM: Item #46. (AT) big. 

MINUTES/TELEPHONIC C0NFERNECE RE Gtn to compel disc on shortened time #46 dtd 
7/28/98 (PHA) ORD D's Mtn #46 is granted. P sh appeaJL 8/5/98, Ham and also 
on 8/6/98, if needed, at Patrick Flanagan office, for purposes of attending 
a deposition on issues of whterh or not P was domicled in NV at the time of 
this action was filed on 11/24/98. (Tape 98-82) cps dist (AT) wj mid 7/29/9p 


'MOTION (ex parte) for protective order obo P. (m) (AT) wj H 





MINUTE ORDER dtd 8/4/98 (RAM) ORD P Mtn #48 is granted. ORD P will appear 
at a time convent to cnsl for D and cnsl for P for his deposition betwn 
8/19/98 and 8/27/98. FUR ORD evid hrng set 8/20/98 vacated and reschd 
9/2/98, 10am. Both parties will hv 2 hrs for presentation, cps dist (AT) wj 
mid 8/5/98 CC.O 
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DATE 


PROCEEDINGS 


8/4/98 

50 

8/4/98 

51 

8/5/98 

52 


8/10/98 

8/13/98 

8/14/98 

8/12/98 

8/14/9S 




53 

54 

55 

56 


VygX PARTE MOTION for order shortening time obo D. CHurch of Scientology 
International. (m)(AT) wj 

MIMUTE ORDER dtd 8/4/98 (RAM) ORD based on theheariag bef PHA on 7/28/98 
the Ex parte Mtn (/A50) is denied as moot, cps dist (AT) wj mid 8/6/98 

DESIGNATION/RESIDENT/ATTY: (LW/lm) APPRVD as to Patrick Flanagan, rsident 

cnsl for out of state cnsl Michael T. Mervis, cnsl for Religious Technologies, 
cps dist (AT) wj 

VERIFIED PETITION (LW:lm) APPRVD as to Michael T. Mervis, out of state cnsl 
for Religious Technology. cps dist (AT) wj Receipt #6691 wj 

,XeX PARTE MOTIN for leave to conduct discovery obo D, Church of Scierur^ology. 

MINUTE ORDER dtd 8/10/98 (RAM) ORD D's Ex Parte Mtn (#54) is denied: ' 
cps dist (AT) wj mid 8/12/98 


57 


DTION to withdraw, w/o prej, Ex Parte Motion for leave to conduct discovery 


(54) obo Ds; Church of Scientology International. (m)(AT) wj' - ‘ 
SUB to RAM Item # 56 (AT) wj 


~ l ~ 


r I 


REPORTER' S TRANSCRIPT of teleph conf re Motion on 7/28/98 bef PHA. (C/R 


ESR, Transcript produced by Letter Perfect, wj 

MINUTE ORDER dtd 8/14/98 (RAM) ORD D f s Mtn to withdraw (#56) is denied as 
moot. (see Doc #55) cps dist (AT) wj mid 8/18/98 


8/19/98 


58 


EX PARTE MOTION for status conference on discovery cbo D. Church of 
Scientology INntemational. wj 


59 


MINUTE ORDER dtd 8/19/98 (RAM) ORD teleph hmg set 8/19/98 3:30pm re 
D ex Parte Mtn (#58). Cnsl hv been teleph notif. cps dist(AT) wj 
mid 8/20/98 


60 


MINUTES/TELEPHONIC bring re D's Ex parte Mtn (#58) dtd 8/19/98: (RAM) 
ORD depositinof P will take place a notice on 8/24/98, 9:30am. Depo 
will take place in the jury room of RAM . The subj matter of depo 
will be limited issue of P's residence. If Mr. Abbot can present to 
Crt an attending physican's certif saying this would put his health 
at risk, the Court will consider. (Tape 98-120) cps dist (AT) wj 
mid 8/20/98 


8/20/98 


61 


MINUTE ORDER dtd 8/20/98 (RAM) ORD teleph status conf set for 8/20/98, 4pm. 
Cnsl teleph notif. cps dist (AT) wj mid 9/24/98. wj 
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8/21/98 


8/24/98 


8/25/98 

8/26/98 


62 MINUTES/STATUS CONFERENCE dtd 8/20/98: (RAM) ORD deposition of P will be 
completed w/i 2 hrs and will take place on 8/24/98, 10am til noon. Depo 
will take placed in the jury room of RAM at US Courthouse, 4th Floor, 

400 S. Virignia St, Reno NV. (Tape 98-122) cps dist (AT) wj mid 8/24/98 

63 , ^SiQO&il^or production of documents and things obo P. (AT) wj k,* ^. -,W\* 

64 ord shortneing time for D to comply with P' Request for prodctn 

S*' of specfied docs, things obo P. (AT) wj 7 


65 


8/27/98 


9/2/98 


9/3/98 


9/3/98 


66 


67 


68 


69 


70 


SUB to RAM ITem # 63 and 64 (AT) wj 

OPPOSITION to Ps Mtn/Shortn tm (#64) & Doc/Prod (#63) obo D Church of Scientology 
Int 1 1. (m) (AT) lm 

MINUTE/ORDER: (RAM) ORD the a tele disc/conf is sched for 8/26/98 @ 4:30pm to 
discuss Ps Req/Prod/Docs (#63) & (#64). Prts hv be tele notified. (AT) Cps Dist 
*mld-8/27/98 

MINUTES/TELEPHONIC DISCOVERY CONFERENCE dtd 8/26/98: (RAM) Ps fid Ex Parte 
Mtn #64 and Req for prod (#63). ORD based upon the representation of cnsl 
for Ds as to how the hearing on 9/2/98 bef ECR will proceed, Crt denies the 
P's Ex parte Mtn (#64). FUR ORD based upon those representations the David 
Miscavige will not testify at the hearing on 9/2/98 re P's residence, the 
Ds will not call any other witness other than the woman in Canada who they 
have disclosed and they will produce no doc or compueter evidence of sur¬ 
veillance should there be any. FUR ORD any disc, is- stayed until ECR ruling 
from-hearing on 9V2/98, If he rules that the case - sh. go forward, then the time 
sh start.-running on P's Req for production of docs and Things (#63) and the 
disev prd of 180 days sh run from thate date as well. (Taoe 98-125) cps 
dist' (AT) wj mid 8/28/98 

BRIEF for evidentiary hearing in support of cliara of physical presence and in¬ 
tent to remain as of LI/19/97 obo P. (AT) wj 

MINUTES/EVIDENTIARY HEARING dtd 9/2/98 (ECR) D cnsl Moves for impo of Rule 
Exclusion, Mtn is granted; Various exhibts admtd or withdrawn or rejected; 

Crt amnds prior fuling to ndicate that each side will be allowed 2 hrs for 
presentation of evid, and that ea side will be allowed 30 minutes for 
presentation of closing arugments; Crt recesses, decision of Crt will 
be announced tomorrow morning at 9am. (C/R Victoria Colgan) cps dist 
(AT) wj mid 9/4/98 

MINUTES/CONTINUED EVIDENTIARY HEARING dtd 9/3/98 (ECR) Crt renders its 

decision with respect to mtns to dism made by certain of the Ds (#9 and 10). 
ORD that mtns by Ds (#9 and #10) to dism this action for lack of subject, 
matter juridiction are granted. (C/R Victoria Colgan) cps dist (AT) wj 
mid 9/4/98 ctluW. 
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71 
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DOCKET NO. __ 


MISCAVIGE, et al 


PAGE JL-OF_ PAGES 


PROCEEDINGS 


MINUTE ORDER dtd 9/8/98 (ECR) ORD mtn for reconsideration filed by D 
Religious Technology Center on 7/24/98, (#44) is denied as moot, in 
light of the Court’s Order dismissing the action against said D on 
9/3/98. FUR ORD that mtn filed by P on 6/11/98 (#22) is granted. How¬ 
ever, it will not be necessary for the papers to be physically reoriented. 
The court will be able to follow the reorganization suggested by P’s atty. 
cps dist (AT) wj mid 9/9/98. wj 


9/11/98 72 

9/14/98 73 

9/14/98 — 

9/17/98 - 


MINUTE ORDER dtd 9/11/98 (ECR) ORD Clk sh enter final judgment dismissing 
this action, cps dist (AT) wj EOD 9/14/98 

JUDGMENT (ECR) ORD and adjduged that this action is dismissed. EOD 9/14/98 
cps dist (AT) wj ; 

JS-6 (AT) wj 

REPORTERS’S TRANSCRIPT of evidentiary hearing dtd 8/2/98 bef ECR. (C/R 
Victoria Colgan. wj 

REPORTERS TRANSCRIPT of evidentiary decision dtd 8/3/98 bef ECR. (C/R 
Victoria Colgan) wj 


9/29/98 


09/29/98 

10/14/98 


74 

75 

76 

77 


/ 


MOTION for lv of Crt to sub declaratns & exhbs relatng to amt of attys fees & 

expenses w/in 10 days of Crts rig on mtn for award of attys fees contemporanelou 
fid obo Ds, Church of Scientology International, (m) (AT) big. 


/ 


MOTION for attys fees obo D, Church of Scientology International, (m) (AT) big. 
BILL/COSTS (cpy) obo Ds. (Orig loc left side of folder). (AT) mkc 
NOTICE of appeal obo P. re doc #72 and #73 (C/ A No _) 


10/19/98 


78 


MOTION for extension of time to respond to D’s Mtn for atty fee’s obo P 
(AT) wj 
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